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ADDITIONS AND DELETIONS: The 

author of this document has 

added information needed for 

its completion. The author 

may also have revised the 

text of the original AIA 

standard form. An Additions 

and Deletions Report that 

notes added information as 

well as revisions to the 

standard form text is 

available from the author and 

should be reviewed. 

This document has important 

legal consequences. 

Consultation with an 

attorney is encouraged with 

respect to its completion or 

modification. 

 

ELECTRONIC COPYING of any 

portion of this AIA®  Document to 

another electronic file is 

prohibited and constitutes a 

violation of copyright laws as 

set forth in the footer of this 

document. 

AGREEMENT made as of the         5th day of September in the year 2023 

(In words, indicate day, month and year.) 

 

BETWEEN the Owner: 

(Name, legal status, address and other information) 

 

TOWN OF WILTON 

238 Danbury Road  

Wilton, CT 06897 

 

and the Contractor: 

(Name, legal status, address and other information) 

 

CONTE COMPANY, LLC  

75 Rampart Road  

Norwalk, CT 06854 

 

for the following Project: 

(Name, location and detailed description) 

 

Norwalk River Valley Trail  

Chipmunk Trail Completion 

 

The Architect: 

(Name, legal status, address and other information) 

 

Stantec Consulting Services, Inc.  

55 Church Street, Suite 601 

New Haven, CT 06510 

 

The Owner and Contractor agree as follows. 
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EXHIBIT A   DETERMINATION OF THE COST OF THE WORK 
 

ARTICLE 1   THE WORK OF THIS CONTRACT 
The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the 

Contract Documents to be the responsibility of others. 

 

ARTICLE 2   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 2.1 The date of commencement of the Work shall be: 

(Check one of the following boxes.) 

 

[   ] The date of this Agreement. 

 

[ X ] A date set forth in a notice to proceed issued by the Owner. 
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[ «  » ] Established as follows: 

(Insert a date or a means to determine the date of commencement of the Work.) 

 

«  » 

 

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 

Agreement. 

 
§ 2.2 The Contract Time shall be measured from the date of commencement. 

 

§ 2.3 Substantial Completion  
§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall 

achieve Substantial Completion of the entire Work: 

(Check the appropriate box and complete the necessary information.) 

 

[ X ] Not later than ONE HUNDRED AND EIGHTY (180) calendar days from the date of commencement 

of the Work. 

 

[ «  » ] By the following date: «  » 

 

§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are 

to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial 

Completion of such portions by the following dates: 

 

Portion of Work Substantial Completion Date 
    

 

§ 2.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 2.3, liquidated damages, if 

any, shall be assessed as set forth in Section 3.5. 

 

ARTICLE 3   CONTRACT SUM 
§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 

Contract. The Contract Sum shall be one of the following: 

(Check the appropriate box.) 

 

[ X ] Stipulated Sum, in accordance with Section 3.2 below 

 

[     ] Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 below 

 

[     ] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with 

Section 3.4 below 

 

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.) 

 

§ 3.2 The Stipulated Sum shall be ONE HUNDRED NINETY THOUSAND FIVE HUNDRED AND SIXTY-FIVE 

AND 00/100 DOLLARS ($190,565.00), subject to additions and deductions as provided in the Contract Documents. 

 

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract 

Documents and are hereby accepted by the Owner: 

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the 

Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other 

alternates showing the amount for each and the date when that amount expires.) 

 

§ 3.2.2 Unit prices, if any: 

(Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be applicable.) 
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Item Price 
Add Alt #1 Hammering Ledge $1,700.00 per day 

Add Alt #2 Ledge Disposal  $400.00 per load  

 

§ 3.2.3 Allowances, if any, included in the stipulated sum: 

(Identify each allowance.) 

 

Item Price 
    

 

§ 3.3 Cost of the Work Plus Contractor’s Fee 
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work. 

 

§ 3.3.2 The Contractor’s Fee: 

(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the 

method of adjustment to the Fee for changes in the Work.) 

 

 

§ 3.4 Cost of the Work Plus Contractor’s Fee With a Guaranteed Maximum Price 
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work. 

 

§ 3.4.2 The Contractor’s Fee: 

(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the 

method of adjustment to the Fee for changes in the Work.) 

 

 

§ 3.4.3 Guaranteed Maximum Price 
§ 3.4.3.1 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contractor not to exceed          

($                      ), subject to additions and deductions by changes in the Work as provided in the Contract Documents. 

This maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would 

cause the Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the 

Owner.  

(Insert specific provisions if the Contractor is to participate in any savings.) 

 

 

§ 3.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the 

Contract Documents and are hereby accepted by the Owner: 

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the 

Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other 

alternates showing the amount for each and the date when that amount expires.) 

 

 

§ 3.4.3.3 Unit Prices, if any:  

(Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be applicable.) 

 

Item Units and Limitations Price per Unit ($0.00) 
     

 

§ 3.4.3.4 Allowances, if any, included in the Guaranteed Maximum Price: 

(Identify each allowance.) 

 

Item Price 
    

 

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based: 

 

«  » 
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§ 3.4.3.6 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed 

Maximum Price includes the costs attributable to such further development consistent with the Contract Documents 

and reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and 

quality of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order. 

 

 

§ 3.4.3.7 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the 

agreed-upon assumptions contained in Section 3.4.3.5. The Owner shall promptly furnish such revised Contract 

Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the 

agreed-upon assumptions contained in Section 3.4.3.5 and the revised Contract Documents. 

 

 

§ 3.5 Liquidated damages, if any: 

(Insert terms and conditions for liquidated damages, if any.) 

 

 

ARTICLE 4   PAYMENT 
§ 4.1 Progress Payments 
§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 

Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 

Contractor as provided below and elsewhere in the Contract Documents.  

 

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 

month, or as follows: 

 

 

 

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the              day of a month, 

the Owner shall make payment of the certified amount to the Contractor not later than the           day of the same month. 

If an Application for Payment is received by the Architect after the date fixed above, payment shall be made by the 

Owner not later than (             ) days after the Architect receives the Application for Payment. 

(Federal, state or local laws may require payment within a certain period of time.) 

 

§ 4.1.4 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold 

retainage from the payment otherwise due as follows: 

(Insert a percentage or amount to be withheld as retainage from each Application for Payment and any terms for 

reduction of retainage during the course of the Work. The amount of retainage may be limited by governing law.) 

 

FIVE PERCENT (5%) 

 

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated 

below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 

(Insert rate of interest agreed upon, if any.) 

 

                                %  

 

§ 4.2 Final Payment 
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 

Contractor when 

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 

Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond final 

payment;  

.2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis 

of the Cost of the Work with or without a Guaranteed Maximum Price; and 

.3 a final Certificate for Payment has been issued by the Architect in accordance with Section 15.7.1. 
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§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the 

Architect’s final Certificate for Payment, or as follows: 

 

«  » 

 

ARTICLE 5   DISPUTE RESOLUTION 
§ 5.1 Binding Dispute Resolution 
For any claim subject to, but not resolved by, mediation pursuant to Section 21.5, the method of binding dispute 

resolution shall be as follows: 

(Check the appropriate box.) 

 

[       ] Arbitration pursuant to Section 21.6 of this Agreement 

 

[       ] Litigation in a court of competent jurisdiction 

 

[  X  ] Other (Specify) 

 

Arbitration pursuant to Section 21.6 of this Agreement unless the Agreement between the Architect  

and Friends of the Norwalk River Trail, Inc. specifies litigation in a court of competent jurisdiction,      

in which case, the method shall be litigation in a court of competent jurisdiction.  

 

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in 

writing to a binding dispute resolution method other than litigation, claims will be resolved in a court of competent 

jurisdiction. 

 

ARTICLE 6   ENUMERATION OF CONTRACT DOCUMENTS 
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this 

Agreement, are enumerated in the sections below. 

 

§ 6.1.1 The Agreement is this executed AIA Document A104™–2017, Standard Abbreviated Form of Agreement 

Between Owner and Contractor. 

 

§ 6.1.2 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as indicated 

below: 

(Insert the date of the E203–2013 incorporated into this Agreement.) 

 

 

§ 6.1.3 The Supplementary and other Conditions of the Contract:  

 

Document Title Date Pages 

      

 

§ 6.1.4 The Specifications: 

(Either list the Specifications here or refer to an exhibit attached to this Agreement.) 

 

 

Section Title Date Pages 

      

 

§ 6.1.5 The Drawings: 

(Either list the Drawings here or refer to an exhibit attached to this Agreement.) 

 

 

Number Title Date 
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§ 6.1.6 The Addenda, if any: 

 

Number Date Pages 
     

 

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents unless the 

bidding or proposal requirements are enumerated in this Article 6. 

 

§ 6.1.7 Additional documents, if any, forming part of the Contract Documents: 

.1 Other Exhibits: 

(Check all boxes that apply.) 

 

[ «  » ] Exhibit A, Determination of the Cost of the Work. 

 

[ «  » ] AIA Document E204™–2017, Sustainable Projects Exhibit, dated as indicated below: 

(Insert the date of the E204-2017 incorporated into this Agreement.) 

 

  

 

[ «  » ] The Sustainability Plan: 

 

Title Date Pages 
     

 

[ «  » ] Supplementary and other Conditions of the Contract: 

 

Document Title Date Pages 

      

 

.2 Other documents, if any, listed below: 

(List here any additional documents that are intended to form part of the Contract Documents.) 

  

          Rider to AIA Document A104 (“Rider”)  

          Town of Wilton RFP #2021-01 dated January 4, 2021 NRVT Wil-Walk Trail (“RFP”) 

Plans for Norwalk River Valley Trail ‘Wil-Walk’ Section prepared by Stantec and labeled in red font 

on first page “Wil-Walk Extension 8-29-2023” 

          Contractor’s Proposal dated August 23, 2023 (“Proposal”)  

          Department of Energy and Environmental Protection Grant, ID # 2023-295 (the “DEEP Grant”) 

          Commission on Human Rights and Opportunities Notification to Bidders (the “CCHRO Notice”) 

 

ARTICLE 7   GENERAL PROVISIONS 
§ 7.1 The Contract Documents 
The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable, 

Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the 

execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of 

this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, 

(3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Architect. The 

intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work 

by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if 

required by all; performance by the Contractor shall be required to the extent consistent with the Contract Documents 

and reasonably inferable from them as being necessary to produce the indicated results. 
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§ 7.2 The Contract 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 

agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 

or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 

construed to create a contractual relationship of any kind between any persons or entities other than the Owner and the 

Contractor. 

 

§ 7.3 The Work 
The term “Work” means the construction and services required by the Contract Documents, whether completed or 

partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the 

Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. 

 

§ 7.4 Instruments of Service 
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 

and intangible creative work performed by the Architect and the Architect’s consultants under their respective 

professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 

sketches, drawings, specifications, and other similar materials. 

 

§ 7.5 Ownership and use of Drawings, Specifications and Other Instruments of Service 
§ 7.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 

Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other 

reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, 

Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 

distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be 

construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. 

 

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use and reproduce the 

Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7.6 and 7.7, solely 

and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if 

any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not 

use the Instruments of Service on other projects or for additions to this Project outside the scope of the Work without 

the specific written consent of the Owner, Architect and the Architect’s consultants. 

 

§ 7.6 Digital Data Use and Transmission 
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 

information or documentation in digital form. The parties will use AIA Document E203™–2013, Building 

Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and 

exchange of digital data. 

 

§ 7.7 Building Information Models Use and Reliance 
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing 

the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA 

Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document 

G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk 

and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building 

information model, and each of their agents and employees. 

 

§ 7.8 Severability 
The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 

provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 

unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 

enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 

effect to the parties' intentions and purposes in executing the Contract. 

 

§ 7.9 Notice 
§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or 

give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
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whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, 

or by electronic transmission in accordance with AIA Document E203™–2013, Building Information Modeling and 

Digital Data Exhibit, if completed, or as otherwise set forth below: 

(If other than in accordance with AIA Document E203–2013, insert requirements for delivering Notice in electronic 

format such as name, title and email address of the recipient and whether and how the system will be required to 

generate a read receipt for the transmission.) 

 

Contractor shall deliver all notices to the Owner’s Director of Public Works  

 

§ 7.9.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered to 

the designated representative of the party to whom the notice is addressed by certified or registered mail, or by courier 

providing proof of delivery. 

 

§ 7.10 Relationship of the Parties 
Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or without a Guaranteed 

Maximum Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and 

covenants with the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in 

furthering the interests of the Owner; to furnish efficient business administration and supervision; to furnish at all 

times an adequate supply of workers and materials; and to perform the Work in an expeditious and economical manner 

consistent with the Owner’s interests. The Owner agrees to furnish and approve, in a timely manner, information 

required by the Contractor and to make payments to the Contractor in accordance with the requirements of the 

Contract Documents. 

 

ARTICLE 8   OWNER 
§ 8.1 Information and Services Required of the Owner 
§ 8.1.1 Prior to commencement of the Work, at the written request by the Contractor, the Owner shall furnish to the 

Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 

under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such 

evidence. If commencement of the Work is delayed under this Section 8.1.1, the Contract Time shall be extended 

appropriately. 

 

§ 8.1.2 The Owner shall furnish all necessary surveys and a legal description of the site. 

 

§ 8.1.3 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall 

exercise proper precautions relating to the safe performance of the Work. 

 

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 

including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals, 

easements, assessments, and charges required for the construction, use, or occupancy of permanent structures or for 

permanent changes in existing facilities. 

 

§ 8.2 Owner’s Right to Stop the Work 
If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or 

repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written 

order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated; however, 

the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for 

the benefit of the Contractor or any other person or entity. 

 

§ 8.3 Owner’s Right to Carry Out the Work 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails 

within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or 

neglect with diligence and promptness, the Owner may, without prejudice to any other remedies the Owner may have, 

correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to 

prior approval of the Architect and the Architect may, pursuant to Section 15.4.3, withhold or nullify a Certificate for 

Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of 

correcting such deficiencies, including the Owner’s expenses and compensation for the Architect’s additional services 
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made necessary by such default, neglect, or failure. If the Contractor disagrees with the actions of the Owner or the 

Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 21.   

 

ARTICLE 9   CONTRACTOR 
§ 9.1 Review of Contract Documents and Field Conditions by Contractor 
§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 

generally familiar with local conditions under which the Work is to be performed and correlated personal observations 

with requirements of the Contract Documents. 

 

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 

Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 

information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing 

conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These obligations 

are for the purpose of facilitating coordination and construction by the Contractor and are not for the purpose of 

discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly 

report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a 

request for information in such form as the Architect may require. It is recognized that the Contractor’s review is made 

in the Contractor’s capacity as a contractor and not as a licensed design professional unless otherwise specifically 

provided in the Contract Documents. 

 

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 

statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 

promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 

information in such form as the Architect may require. 

 

§ 9.2 Supervision and Construction Procedures 
§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 

Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences, 

and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents give 

other specific instructions concerning these matters.  

 

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 

Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or on 

behalf of the Contractor or any of its Subcontractors.  

 

§ 9.3 Labor and Materials 
§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 

facilities and services necessary for proper execution and completion of the Work whether temporary or permanent 

and whether or not incorporated or to be incorporated in the Work. 

 

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled in 

tasks assigned to them.  

 

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the Architect 

and in accordance with a Modification. 

 

§ 9.4 Warranty 
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be 

of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants 

that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for 

those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not 

conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for 

damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient 

maintenance, improper operation or normal wear and tear under normal usage. All other warranties required by the 
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Contract Documents shall be issued in the name of the Owner, or shall be transferable to the Owner, and shall 

commence in accordance with Section 15.6.3. 

 

§ 9.5 Taxes 
The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received 

or negotiations concluded, whether or not yet effective or merely scheduled to go into effect. 

 

§ 9.6 Permits, Fees, Notices, and Compliance with Laws 
§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 

permit as well as other permits, fees, licenses, and inspections by government agencies necessary for proper execution 

and completion of the Work that are customarily secured after execution of the Contract and legally required at the 

time bids are received or negotiations concluded. 

 

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 

rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the Contractor 

performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or 

lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear 

the costs attributable to correction. 

 

§ 9.7 Allowances 
The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall 

select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the 

costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade 

discounts. Contractor’s costs for unloading and handling at the site, labor, installation, overhead, profit, and other 

expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the allowance. 

 

§ 9.8 Contractor’s Construction Schedules 
§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s 

information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits current 

under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the Work and 

Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall provide for 

expeditious and practicable execution of the Work. 

 

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the 

Owner and Architect.  

 

§ 9.9 Submittals 
§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop 

Drawings, Product Data, Samples, and similar submittals required by the Contract Documents in coordination with the 

Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review. By 

submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner and 

Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials, field 

measurements, and field construction criteria related thereto, or will do so; and (3) checked and coordinated the 

information contained within such submittals with the requirements of the Work and of the Contract Documents. The 

Work shall be in accordance with approved submittals.  

 

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. 

 

§ 9.9.3 The Contractor shall not be required to provide professional services that constitute the practice of architecture 

or engineering unless such services are specifically required by the Contract Documents or unless the Contractor 

needs to provide such services in order to carry out the Contractor's own responsibilities. If professional design 

services or certifications by a design professional are specifically required, the Owner and the Architect will specify 

the performance and design criteria that such services must satisfy. The Contractor shall cause such services or 

certifications to be provided by an appropriately licensed design professional. If no criteria are specified, the design 

shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the information provided 

by the other Party. The Architect will review and approve or take other appropriate action on submittals for the limited 

purpose of checking for conformance with information provided and the design concept expressed in the Contract 
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Documents. The Architect’s review of Shop Drawings, Product Data, Samples, and similar submittals shall be for the 

limited purpose of checking for conformance with information given and the design concept expressed in the Contract 

Documents. In performing such review, the Architect will approve, or take other appropriate action upon, the 

Contractor’s Shop Drawings, Product Data, Samples, and similar submittals. 

 

§ 9.10 Use of Site 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 

rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 

encumber the site with materials or equipment. 

 

§ 9.11 Cutting and Patching 
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts 

fit together properly. 

 

§ 9.12 Cleaning Up 
The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish 

caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials, 

rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the Project. 

 

§ 9.13 Access to Work 
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 

located. 

 

§ 9.14 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 

copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 

not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or 

manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings, 

Specifications or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or 

patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the 

information is promptly furnished to the Architect. 

 

§ 9.15 Indemnification 
§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 

Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses 

and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, 

provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to 

injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent 

acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for 

whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a 

party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or 

obligations of indemnity which would otherwise exist as to a party or person described in this Section 9.15.1. 

 

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor, 

a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 

indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages, 

compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation acts, 

disability benefit acts or other employee benefit acts. 

 

ARTICLE 10   ARCHITECT 
§ 10.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 

an Owner’s representative during construction, until the date the Architect issues the final Certificate for Payment. 

The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents, 

unless otherwise modified in writing in accordance with other provisions of the Contract. 
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§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall 

not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall 

not be unreasonably withheld. 

 

§ 10.3 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally 

familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work 

observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with 

the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site 

inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or 

responsibility for the construction means, methods, techniques, sequences, or procedures, or for safety precautions and 

programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the 

Contract Documents. 

 

§ 10.4 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 

quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 

Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 

and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s 

failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 

have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or 

their agents or employees, or any other persons or entities performing portions of the Work. 

 

§ 10.5 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the 

Architect will review and certify the amounts due the Contractor and will issue Certificates for Payment in such 

amounts. 

 

§ 10.6 The Architect has authority to reject Work that does not conform to the Contract Documents and to require 

inspection or testing of the Work. 

 

§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor’s submittals such 

as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with 

information given and the design concept expressed in the Contract Documents. 

 

§ 10.8 The Architect will interpret and decide matters concerning performance under, and requirements of, the 

Contract Documents on written request of either the Owner or Contractor. The Architect will make initial decisions on 

all claims, disputes, and other matters in question between the Owner and Contractor but will not be liable for results 

of any interpretations or decisions rendered in good faith. 

 

§ 10.9 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 

expressed in the Contract Documents. 

 

ARTICLE 11   SUBCONTRACTORS 
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 

Work at the site. 

 

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 

Contract, shall notify the Owner and Architect of the Subcontractors or suppliers proposed for each of the principal 

portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to whom the Owner or 

Architect has made reasonable written objection within ten days after receipt of the Contractor’s list of Subcontractors 

and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the 

Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change, 

and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work. The 

Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable objection. 

 

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the 

Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents, 

and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of 

the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and 



 

AIA Document A104 – 2017 (formerly A107™ – 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017. 

All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” 

are trademarks of The American Institute of Architects. This draft was produced at 15:24:23 ET on 08/29/2023 under Order No.2114465564 which 

expires on 08/28/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® 

Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 

User Notes:  (1850619201) 

 

14 

 

Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the 

Contractor, by these Contract Documents, has against the Owner. 

 

ARTICLE 12   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 12.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate 

agreements. The Owner reserves the right to perform construction or operations related to the Project with the 

Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to 

those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 

subrogation. 

 

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 

storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 

Contractor’s activities with theirs as required by the Contract Documents. 

 

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a 

Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor. The 

Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed 

activities, damage to the Work, or defective construction of a Separate Contractor. 

 

ARTICLE 13   CHANGES IN THE WORK 
§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The 

Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract 

consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted 

accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, Contractor, 

and Architect, or by written Construction Change Directive signed by the Owner and Architect. Upon issuance of the 

Change Order or Construction Change Directive, the Contractor shall proceed promptly with such changes in the 

Work, unless otherwise provided in the Change Order or Construction Change Directive. 

 

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined 

by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and 

Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the 

parties agree on another method for determining the cost or credit. Pending final determination of the total cost of a 

Construction Change Directive, the Contractor may request payment for Work completed pursuant to the Construction 

Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of 

certifying the Contractor’s monthly Application for Payment. When the Owner and Contractor agree on adjustments 

to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will prepare a 

Change Order.  

 

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract 

Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes 

shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out 

such written orders promptly. If the Contractor believes that the proposed minor change in the Work will affect the 

Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the 

change in the Work. 

 

§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those 

indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract 

Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the Contractor 

provides notice to the Owner and Architect promptly and before conditions are disturbed. 

 

ARTICLE 14   TIME 
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this Agreement 

the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

 

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 

the Contract Documents for Substantial Completion of the Work. 
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§ 14.3 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically 

defined. 

 

§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.6.3. 

 

§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered in 

the Work; (2) by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably 

anticipatable, unavoidable casualties, or any causes beyond the Contractor’s control; or (3) by other causes that the 

Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such 

reasonable time as the Architect may determine, subject to the provisions of Article 21. 

 

ARTICLE 15   PAYMENTS AND COMPLETION 
§ 15.1 Schedule of Values 
§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum Price 

pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the Architect before the first 

Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximum Price to the various portions 

of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its 

accuracy required by the Architect. This schedule of values shall be used as a basis for reviewing the Contractor’s 

Applications for Payment. 

 

§ 15.1.2 The allocation of the Stipulated Sum or Guaranteed Maximum Price under this Section 15.1 shall not 

constitute a separate stipulated sum or guaranteed maximum price for each individual line item in the schedule of 

values. 

 

§ 15.2 Control Estimate 
§ 15.2.1 Where the Contract Sum is the Cost of the Work, plus the Contractor’s Fee without a Guaranteed Maximum 

Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Owner a Control Estimate within 14 days 

of executing this Agreement. The Control Estimate shall include the estimated Cost of the Work plus the Contractor's 

Fee. 

 

§ 15.2.2 The Control Estimate shall include: 

.1 the documents enumerated in Article 6, including all Modifications thereto; 

.2 a list of the assumptions made by the Contractor in the preparation of the Control Estimate to 

supplement the information provided by the Owner and contained in the Contract Documents; 

.3 a statement of the estimated Cost of the Work organized by trade categories or systems and the 

Contractor's Fee; 

.4 a project schedule upon which the Control Estimate is based, indicating proposed Subcontractors, 

activity sequences and durations, milestone dates for receipt and approval of pertinent information, 

schedule of shop drawings and samples, procurement and delivery of materials or equipment  the 

Owner's occupancy requirements, and the date of Substantial Completion; and 

.5 a list of any contingency amounts included in the Control Estimate for further development of design 

and construction. 

 

§ 15.2.3 When the Control Estimate is acceptable to the Owner and Architect, the Owner shall acknowledge it in 

writing. The Owner's acceptance of the Control Estimate does not imply that the Control Estimate constitutes a 

Guaranteed Maximum Price. 

 

§ 15.2.4 The Contractor shall develop and implement a detailed system of cost control that will provide the Owner and 

Architect with timely information as to the anticipated total Cost of the Work. The cost control system shall compare 

the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and proposed 

changes. This information shall be reported to the Owner, in writing, no later than the Contractor's first Application for 

Payment and shall be revised and submitted with each Application for Payment. 

 

§ 15.2.5 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the 

agreed-upon assumptions contained in the Control Estimate. The Owner shall promptly furnish such revised Contract 

Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the 

Control Estimate and the revised Contract Documents. 
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§ 15.3 Applications for Payment 
§ 15.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 

Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 

Section 15.1, for completed portions of the Work. The application shall be notarized, if required; be supported by all 

data substantiating the Contractor’s right to payment that the Owner or Architect require; shall reflect retainage if 

provided for in the Contract Documents; and include any revised cost control information required by Section 15.2.4. 

Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor 

does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom the 

Contractor intends to pay. 

 

§ 15.3.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of 

the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted 

invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that 

cash disbursements already made by the Contractor on account of the Cost of the Work equal or exceed progress 

payments already received by the Contractor plus  payrolls for the period covered by the present Application for 

Payment, less that portion of the progress payments attributable to the Contractor’s Fee. 

 

§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for 

subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for 

materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.  

 

§ 15.3.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 

no later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment 

all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, 

to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests 

or other encumbrances adverse to the Owner’s interests. 

 

§ 15.4 Certificates for Payment 
§ 15.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to 

the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is 

properly due, or notify the Contractor and Owner of the Architect’s reasons for withholding certification in whole or in 

part as provided in Section 15.4.3. 

 

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 

on the Architect’s evaluations of the Work and the data in the Application for Payment, that, to the best of the 

Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 

Work is in accordance with the Contract Documents, and the Contractor is entitled to payment in the amount certified. 

The foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents 

upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the 

Contract Documents prior to completion and to specific qualifications expressed by the Architect. However, the 

issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or 

continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means, 

methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and 

suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made 

examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the 

Contract Sum. 

 

§ 15.4.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 

to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.4.2 cannot 

be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 

Contractor and Owner as provided in Section 15.4.1. If the Contractor and the Architect cannot agree on a revised 

amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 

make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 

subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to 

such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is 

responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of 
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.1 defective Work not remedied; 

.2 third-party claims filed or reasonable evidence indicating probable filing of such claims unless security 

acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 

or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a Separate Contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid 

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents. 

 

§ 15.4.4 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 15.4.3, 

in whole or in part, that party may submit a Claim in accordance with Article 21. 

 

§ 15.5 Progress Payments 
§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the 

Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 

the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement 

with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar manner. 

 

§ 15.5.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a 

Subcontractor or supplier except as may otherwise be required by law. 

 

§ 15.5.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 

Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

 

§ 15.5.4 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 

defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and 

litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any 

tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 

approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against 

which the lien or other claim for payment has been asserted. 

 

§ 15.6 Substantial Completion 
§ 15.6.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 

is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work 

for its intended use. 

 

§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 

separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 

items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 

responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

 

§ 15.6.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 

designated portion thereof is substantially complete. When the Architect determines that the Work or designated 

portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall 

establish the date of Substantial Completion; establish responsibilities of the Owner and Contractor for security, 

maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor shall 

finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall 

commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise provided 

in the Certificate of Substantial Completion. 

 

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 

acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance and consent of surety, if any, 

the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be 

adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 
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§ 15.7 Final Completion and Final Payment 
§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 

receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect 

finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will 

promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and 

belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance 

with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final 

Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation 

that conditions stated in Section 15.7.2 as precedent to the Contractor’s being entitled to final payment have been 

fulfilled. 

 

§ 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all 

liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could be 

filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied 

after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay 

in discharging such lien, including costs and reasonable attorneys’ fees. 

 

§ 15.7.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from 

.1 liens, claims, security interests or encumbrances arising out of the Contract and unsettled; 

.2 failure of the Work to comply with the requirements of the Contract Documents; 

.3 terms of special warranties required by the Contract Documents; or 

.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment. 

 

§ 15.7.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of claims 

by that payee except those previously made in writing and identified by that payee as unsettled at the time of the final 

Application for Payment. 

 

ARTICLE 16   PROTECTION OF PERSONS AND PROPERTY 
§ 16.1 Safety Precautions and Programs 
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 

connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of, and 

shall provide reasonable protection to prevent damage, injury, or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 

under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 

structures and utilities not designated for removal, relocation, or replacement in the course of 

construction. 

 

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and 

regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from 

damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part 

by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or 

by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and 

16.1.3. The Contractor may make a claim for the cost to remedy the damage or loss to the extent such damage or loss 

is attributable to acts or omissions of the Owner or Architect or by anyone for whose acts either of them may be liable, 

and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in 

addition to the Contractor’s obligations under Section 9.15. 

 

§ 16.2 Hazardous Materials and Substances 
§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding 

hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in the 

Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 

persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 

(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 

stop Work in the affected area and notify the Owner and Architect of the condition. When the material or substance has 

been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and Contractor. 
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By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be increased in the 

amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up. 

 

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 

Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims, 

damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 

performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or 

death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or 

expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 

(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of 

the party seeking indemnity. 

 

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 

the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 

Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred. 

 

ARTICLE 17   INSURANCE AND BONDS 
§ 17.1 Contractor’s Insurance 
§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 

endorsements, and subject to the terms and conditions, as described in this Section 17.1 or elsewhere in the Contract 

Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an insurance 

company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is 

located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work 

as set forth in Section 18.4, unless a different duration is stated below: 

 

 

§ 17.1.2 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of not less 

than        ($          ) each occurrence,        ($           ) general aggregate, and       ($             ) aggregate for products-completed 

operations hazard, providing coverage for claims including 

.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and 

death of any person; 

.2 personal and advertising injury; 

.3 damages because of physical damage to or destruction of tangible property, including the loss of use of 

such property; 

.4 bodily injury or property damage arising out of completed operations; and 

.5 the Contractor’s indemnity obligations under Section 9.15. 

 

§ 17.1.3 Automobile Liability covering vehicles owned by the Contractor and non-owned vehicles used by the 

Contractor, with policy limits of not less than         ($            ) per accident, for bodily injury, death of any person, and 

property damage arising out of the ownership, maintenance, and use of those motor vehicles along with any other 

statutorily required automobile coverage. 

 

§ 17.1.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and 

Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such 

primary and excess or umbrella insurance policies result in the same or greater coverage as those required under 

Section 17.1.2 and 17.1.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage 

than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the 

actual payment by the underlying insurers. 

 

§ 17.1.5 Workers’ Compensation at statutory limits. 

 

§ 17.1.6 Employers’ Liability with policy limits not less than        ($         ) each accident,     ($      ) each employee, and 

($        ) policy limit. 

 

§ 17.1.7 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure 

Professional Liability insurance covering performance of the professional services, with policy limits of not less than 

($         ) per claim and      ($        ) in the aggregate. 
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§ 17.1.8 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure 

Pollution Liability insurance, with policy limits of not less than ($         ) per claim and ($         ) in the aggregate. 

 

§ 17.1.9 Coverage under Sections 17.1.7 and 17.1.8 may be procured through a Combined Professional Liability and 

Pollution Liability insurance policy, with combined policy limits of not less than ($        ) per claim and ($         ) in the 

aggregate. 

 

§ 17.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with 

the requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2) upon renewal 

or replacement of each required policy of insurance; and (3) upon the Owner’s written request. An additional 

certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be 

submitted with the final Application for Payment and thereafter upon renewal or replacement of such coverage until 

the expiration of the period required by Section 17.1.1. The certificates will show the Owner as an additional insured 

on the Contractor’s Commercial General Liability and excess or umbrella liability policy. 

 

§ 17.1.11 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any 

insurance required to be provided by the Contractor. 

 

§ 17.1.12 To the fullest extent permitted by law, the Contractor shall cause the commercial liability coverage required 

by this Section 17.1 to include (1) the Owner, the Architect, and the Architect’s Consultants as additional insureds for 

claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations; 

and (2) the Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or 

omissions for which loss occurs during completed operations. The additional insured coverage shall be primary and 

non-contributory to any of the Owner’s general liability insurance policies and shall apply to both ongoing and 

completed operations. To the extent commercially available, the additional insured coverage shall be no less than that 

provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to the 

Architect and the Architect’s Consultants, CG 20 32 07 04. 

 

§ 17.1.13 Within three (3) business days of the date the Contractor becomes aware of an impending or actual 

cancellation or expiration of any insurance required by this Section 17.1, the Contractor shall provide notice to the 

Owner of such impending or actual cancellation or expiration. Upon receipt of notice from the Contractor, the Owner 

shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right to stop the Work until the 

lapse in coverage has been cured by the procurement of replacement coverage by the Contractor. The furnishing of 

notice by the Contractor shall not relieve the Contractor of any contractual obligation to provide any required 

coverage. 

 

§ 17.1.14 Other Insurance Provided by the Contractor 
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.) 

 

Coverage Limits 
    

 

§ 17.2 Owner’s Insurance 
§ 17.2.1 Owner’s Liability Insurance 
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance. 

 

§ 17.2.2 Property Insurance 
§ 17.2.2.1 The Owner shall purchase and maintain, from an insurance company or insurance companies lawfully 

authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a builder's 

risk “all-risks” completed value or equivalent policy form and sufficient to cover the total value of the entire Project on 

a replacement cost basis. The Owner’s property insurance coverage shall be no less than the amount of the initial 

Contract Sum, plus the value of subsequent Modifications and labor performed or materials or equipment supplied by 

others. The property insurance shall be maintained until Substantial Completion and thereafter as provided in Section 

17.2.2.2, unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to this 

Agreement. This insurance shall include the interests of the Owner, Contractor, Subcontractors, and 

Sub-subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss payees. 
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§ 17.2.2.2 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance 

required by Section 17.2.2.1 or, if necessary, replace the insurance policy required under Section 17.2.2.1 with 

property insurance written for the total value of the Project that shall remain in effect until expiration of the period for 

correction of the Work set forth in Section 18.4. 

 

§ 17.2.2.3 If the insurance required by this Section 17.2.2 is subject to deductibles or self-insured retentions, the 

Owner shall be responsible for all loss not covered because of such deductibles or retentions. 

 

§ 17.2.2.4 If the Work involves remodeling an existing structure or constructing an addition to an existing structure, 

the Owner shall purchase and maintain, until the expiration of the period for correction of Work as set forth in 

Section 18.4, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure against 

direct physical loss or damage, notwithstanding the undertaking of the Work. The Owner shall be responsible for all 

co-insurance penalties. 

 

§ 17.2.2.5 Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the 

coverage, required under this Section 17.2.2 and, upon the Contractor’s request, provide a copy of the property 

insurance policy or policies required by this Section 17.2.2. The copy of the policy or policies provided shall contain 

all applicable conditions, definitions, exclusions, and endorsements. 

 

§ 17.2.2.6 Within three (3) business days of the date the Owner becomes aware of an impending or actual cancellation 

or expiration of any insurance required by this Section 17.2.2, the Owner shall provide notice to the Contractor of such 

impending or actual cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the 

Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the 

lapse in coverage has been cured by the procurement of replacement coverage by either the Owner or the Contractor; 

(2) the Contract Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the 

Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by 

the insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the 

insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall 

not relieve the Owner of any contractual obligation to provide required insurance. 

 

§ 17.2.2.7 Waiver of Subrogation 
§ 17.2.2.7.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 

sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) 

Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages 

caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by this 

Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such 

insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals 

and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and 

sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive 

claims pursuant to this Section 17.2.2.7 shall not prohibit this waiver of subrogation. This waiver of subrogation shall 

be effective as to a person or entity (1) even though that person or entity would otherwise have a duty of 

indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance premium 

directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged property. 

 

§ 17.2.2.7.2 If during the Project construction period the Owner insures properties, real or personal or both, at or 

adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final 

payment property insurance is to be provided on the completed Project through a policy or policies other than those 

insuring the Project during the construction period, to the extent permissible by such policies, the Owner waives all 

rights in accordance with the terms of Section 17.2.2.7.1 for damages caused by fire or other causes of loss covered by 

this separate property insurance. 

 

§ 17.2.2.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made 

payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 

applicable mortgagee clause. The Owner shall pay the Architect and Contractor their just shares of insurance proceeds 

received by the Owner, and by appropriate agreements, written where legally required for validity, the Architect and 

Contractor shall make payments to their consultants and Subcontractors in similar manner. 
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§ 17.2.3 Other Insurance Provided by the Owner 
(List below any other insurance coverage to be provided by the Owner and any applicable limits.) 

 

Coverage Limits 
    

 

§ 17.3 Performance Bond and Payment Bond 
§ 17.3.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the 

Contract and payment of obligations arising thereunder as stipulated in the Contract Documents on the date of 

execution of the Contract. 

 

§ 17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 

obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 

copy to be furnished. 

 

ARTICLE 18   CORRECTION OF WORK 
§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 

Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or 

completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and 

replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the 

Contractor’s expense, unless compensable under Section A.1.7.3 in Exhibit A, Determination of the Cost of the Work. 

 

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year after the date of Substantial 

Completion of the Work or designated portion thereof or after the date for commencement of warranties established 

under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documents, any of the 

Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 

promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a 

written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. 

During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor 

an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make 

a claim for breach of warranty. 

 

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in 

accordance with Section 8.3. 

 

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed 

after Substantial Completion by the period of time between Substantial Completion and the actual completion of that 

portion of the Work. 

 

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the 

Contractor pursuant to this Article 18. 

 

ARTICLE 19   MISCELLANEOUS PROVISIONS 
§ 19.1 Assignment of Contract 
Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner may, 

without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if 

the lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute all 

consents reasonably required to facilitate such assignment. 

 

§ 19.2 Governing Law 
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 

choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 

Arbitration Act shall govern Section 21.6. 
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§ 19.3 Tests and Inspections 
Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws, 

statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an appropriate 

time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals 

with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and 

shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of 

when and where tests and inspections are to be made so that the Architect may be present for such procedures. The 

Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after bids are received 

or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where 

building codes or applicable laws or regulations so require. 

 

§ 19.4 The Owner’s representative: 

(Name, address, email address and other information) 

 

Frank Smeriglio, Director of Public Works (Wilton), frank.smeriglio@wilton.org, 203-563-0153 

 

§ 19.5 The Contractor’s representative: 

(Name, address, email address and other information) 

 

Matthew Conte, matthew@contecompany.com, 203-853-2400 

 

§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the 

other party. 

 

ARTICLE 20   TERMINATION OF THE CONTRACT 
§ 20.1 Termination by the Contractor 
If the Architect fails to certify payment as provided in Section 15.4.1 for a period of 30 days through no fault of the 

Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the Contractor 

may, upon seven additional days’ notice to the Owner and the Architect, terminate the Contract and recover from the 

Owner payment for Work executed, including reasonable overhead and profit, costs incurred by reason of such 

termination, and damages. 

 

§ 20.2 Termination by the Owner for Cause 
§ 20.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 

agreements between the Contractor and the Subcontractors; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 

orders of a public authority; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 

 

§ 20.2.2 When any of the reasons described in Section 20.2.1 exists, the Owner, upon certification by the Architect that 

sufficient cause exists to justify such action, may, without prejudice to any other remedy the Owner may have and after 

giving the Contractor seven days’ notice, terminate the Contract and take possession of the site and of all materials, 

equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the 

Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner 

shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work. 

 

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall 

not be entitled to receive further payment until the Work is finished. 

 

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 

the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 

expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 

the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 

may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination 

of the Contract. 

mailto:frank.smeriglio@wilton.org
mailto:matthew@contecompany.com
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§ 20.3 Termination by the Owner for Convenience 
The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Owner shall 

pay the Contractor for Work executed; and costs incurred by reason of such termination, including costs attributable to 

termination of Subcontracts; and a termination fee, if any, as follows: 

(Insert the amount of or method for determining the fee payable to the Contractor by the Owner following a 

termination for the Owner’s convenience, if any.) 

 

 

ARTICLE 21   CLAIMS AND DISPUTES 
§ 21.1 Claims, disputes, and other matters in question arising out of or relating to this Contract, including those 

alleging an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially 

to the Architect for decision. Such matters, except those waived as provided for in Section 21.11 and Sections 15.7.3 

and 15.7.4, shall, after initial decision by the Architect or 30 days after submission of the matter to the Architect, be 

subject to mediation as a condition precedent to binding dispute resolution. 

 

§ 21.2 Notice of Claims 
§ 21.2.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 

prior to expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the 

Architect within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant 

first recognizes the condition giving rise to the Claim, whichever is later. 
 
§ 21.2.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after 

expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the other 

party. 
 
§ 21.3 Time Limits on Claims 
The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or 

related to the Contract in accordance with the requirements of the final dispute resolution method selected in this 

Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law, 

but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 

Contractor waive all claims and causes of action not commenced in accordance with this Section 21.3. 
 
§ 21.4 If a claim, dispute or other matter in question relates to or is the subject of a mechanic’s lien, the party asserting 

such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines. 

 

§ 21.5 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree 

otherwise, shall be administered by the American Arbitration Association in accordance with their Construction 

Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in 

writing, delivered to the other party to this Agreement, and filed with the person or entity administering the mediation. 

The request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed 

in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days 

from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration is 

stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon 

a schedule for later proceedings. 

 

§ 21.6 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any 

claim, subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 

otherwise, shall be administered by the American Arbitration Association, in accordance with the Construction 

Industry Arbitration Rules in effect on the date of this Agreement. Demand for arbitration shall be made in writing, 

delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The award 

rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with 

applicable law in any court having jurisdiction thereof. 

 

§ 21.7 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party, at 

its sole discretion, may consolidate an arbitration conducted under this Agreement with any other arbitration to which 

it is a party provided that (1) the arbitration agreement governing the other arbitration permits consolidation; (2) the 
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arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the arbitrations employ 

materially similar procedural rules and methods for selecting arbitrator(s). 

 

§ 21.8 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, any party to an 

arbitration may include by joinder persons or entities substantially involved in a common question of law or fact 

whose presence is required if complete relief is to be accorded in arbitration provided that the party sought to be joined 

consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute 

consent to arbitration of a Claim not described in the written Consent. 

 

§ 21.9 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 

consented to by parties to this Agreement, shall be specifically enforceable under applicable law in any court having 

jurisdiction thereof. 

 

§ 21.10 Continuing Contract Performance 
Pending final resolution of a Claim, except as otherwise agreed in writing, the Contractor shall proceed diligently with 

performance of the Contract and the Owner shall continue to make payments in accordance with the Contract 

Documents. 

 

§ 21.11 Waiver of Claims for Consequential Damages 
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to this 

Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 

business and reputation, and for loss of management or employee productivity or of the services of such 

persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 

personnel stationed there, for losses of financing, business and reputation, and for loss of profit except 

anticipated profit arising directly from the Work. 

 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in 

accordance with Article 20. Nothing contained in this Section 21.11 shall be deemed to preclude an award of 

liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

 

This Agreement entered into as of the day and year first written above. 

 

 

       

OWNER (Signature)  CONTRACTOR (Signature) 

Lynne Vanderslice, First Selectwoman   Matthew Conte, Principal  

(Printed name and title)  (Printed name and title) 
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RIDER TO 

 

AIA DOCUMENT A104 STANDARD ABBREVIATED FORM OF AGREEMENT 

BETWEEN OWNER AND CONTRACTOR 

 

BETWEEN 

 

TOWN OF WILTON (OWNER) 

 

AND 

 

CONTE COMPANY, LLC (CONTRACTOR) 

 

DATED SEPTEMBER 5, 2023  

 

PROJECT:  NORWALK RIVER VALLEY TRAIL CHIPMUNK TRAIL COMPLETION 

 
 

 

 The following provisions are incorporated into the above Agreement.  Except as 

specifically indicated below, all capitalized words and phrases shall have the meanings ascribed 

to them in the Agreement.   

 

1.  The last sentence of Section 7.1 is deleted and replaced with the following.  The Contract 

Documents are complimentary, and what is required by one shall be as binding as if 

required by all; performance by Contractor shall be required only to the extent consistent 

with the Contract Documents and reasonably inferable from them as being necessary to 

produce the indicated results.  In the event of conflicts or discrepancies among the 

Contract Documents, interpretations will be based on the following priorities: 

 

1. Rider to AIA Document A104. 

2. Plans for Norwalk River Valley Trail ‘Wil-Walk’ Section prepared by Stantec and 

labeled in red font on first page “Wil-Walk Extension 8-29-2023” 

3. Town of Wilton RFP # 2021-01 dated January 4, 2021 NRVT Wil-Walk Trail 

(“RFP”). 

4. The Agreement. 

5. Department of Energy and Environmental Protection Grant, ID # 2023-295 (the 

“DEEP Grant”) 

6. Commission on Human Rights and Opportunities Notification to Bidders (the 

“CCHRO Notice”) 

7. Contractor’s Proposal dated August 23, 2023 (the “Proposal”).  

 

2. 4.1.3 and § 4.1.5 are deleted in their entirety and replaced with the following § 

4.1.3.   The following payment terms shall apply to all invoices presented by the 

Contractor under this Agreement.  The Owner shall pay the Contractor’s invoices 



 

 Page 2 of 4 
4870-2160-9085, v. 1 

within twenty (20) days after presentation to the Owner’s Finance Department 

bearing the approval of the Architect and the Owner’s Assistant Director of Public 

Works or his designee.  Invoices not paid within thirty (30) days after presentation to 

the Owner’s Finance Department bearing the approval of the Architect and the 

Owner’s Assistant Director of Public Works or his designee will bear interest at the 

Prime Rate, as published in the Wall Street Journal. 

 

3. The first line of § 9.15.1 is modified as follows:  After the word “Owner” the 

following is inserted “Friends of the Norwalk River Valley Trail, Inc.,”.  

 

4. § 17.1.2 through and including § 17.1.9 are deleted in their entirety and replaced 

with the following:  § 17.1.2 The Contractor shall maintain the insurance coverages 

described in Section 12 of the RFP. 

 

5. The following new sections are added. 

 

§ 22.2 Out of State Contractors and Subcontractors.  If the Contractor is an 

“unverified contractor”, as defined in Section 12-430(7)(A) of the Connecticut General 

Statutes, as revised, the Contractor shall comply fully with the provisions of Section 12-

430(7)(C) and, prior to commencing the Work, shall furnish the Owner with a copy of the 

requisite proof set forth in subparagraph (B) of Section 12-430(7). 

 

§ 22.3 Payment of Subcontractors. The following is required pursuant to Section 49-

41a of the Connecticut General Statutes.  

 

§ 22.3.1 The Contractor shall pay any amounts due any Subcontractor, whether for labor 

performed or materials furnished, within thirty (30) days of the date the Owner 

pays the Contractor for such labor or materials.  

 

§ 22.3.2 The Contractor shall require in its agreements with each Subcontractor that such 

Subcontractor shall pay any amounts due any Sub-subcontractor, whether for 

labor performed or materials furnished, within thirty (30) days of the date the 

Contractor pays the Subcontractor for such labor or materials. 

 

§ 22.4  Prevailing Wage.  To the extent required under Section 31-53 of the Connecticut 

General Statutes, the wages paid on a hourly basis to any person performing the work of 

any mechanic, laborer or worker on the work herein contracted to be done and the 

amount of payment or contribution paid or payable on behalf of each such person to any 

employee welfare fund, as defined in subsection (i) of Section 31-53 of the General 

Statutes of Connecticut shall be at a rate equal to the rate customary or prevailing for the 

same work in the same trade or occupation in the town in which such public works 

project is being constructed.  Any contractor who is not obligated by agreement to make 

such payment or contribution on behalf of such persons to any such employee welfare 

fund shall pay to each mechanic, laborer or worker as part of such person’s wages the 

amount of the payment of contribution for such person’s classification on each pay day.  
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With each Application for Payment, the Contractor shall submit to the Owner’s 

Designated Representative a certified payroll report broken down by week. 

 

§ 22.5 Safety Training:  To the extent required by Connecticut General Statutes Section 

31-53b, the Contractor shall furnish proof, and shall cause its Subcontractors to furnish 

proof, with the weekly certified payroll form for the first week each employee begins 

work on such project that any person performing the work of a mechanic, laborer or 

worker pursuant to the classifications of labor under section 31-53 on such public works 

project, pursuant to such contract, has completed a course of at least ten hours in duration 

in construction safety and health approved by the federal Occupational Safety and Health 

Administration or, has completed a new miner training program approved by the Federal 

Mine Safety and Health Administration in accordance with 30 CFR 48 or, in the case of 

telecommunications employees, has completed at least ten hours of training in 

accordance with 29 CFR 1910.268.  The Contractor shall also furnish proof, and shall 

cause its Subcontractors to furnish proof, that any plumber or electrician subject to the 

continuing education requirements of section 20-334d, who has completed a course of at 

least ten hours in duration in construction safety and health approved by the federal 

Occupational Safety and Health Administration five or more years prior to the date such 

electrician or plumber begins work on such public works project, has completed a 

supplemental refresher training course of at least four hours in duration in construction 

safety and health taught by a federal Occupational Safety and Health Administration 

authorized trainer. 

 

§ 22.6 Nondiscrimination:   Contractor agrees that in connection with the Work, no 

person shall be denied or subjected to discrimination on the grounds of sex, sexual 

orientation, gender identity or expression, race, color, creed, national origin, age, marital 

status, or the presence of any sensory, mental or physical handicap 

 

§ 22.7 Preference for Connecticut Residents:  Pursuant to Connecticut General 

Statutes, Section 31-52a, the following provision shall be incorporated into this 

Agreement and each subcontract hereunder insofar as this Agreement or any such 

subcontract concerns a public works project, including, but not limited to, construction, 

remodeling or repairing of any public facility or structure (except public buildings 

covered by Section 31-52), site preparation or improvement, appurtenances or highways, 

or the preparation or improvement of any land or waterway on or in which a structure is 

situated or to be constructed: 

 

In the employment of mechanics, laborers or workmen to perform the work 

specified herein, preference shall be given to residents of the State who are, and 

continuously for at least six (6) months prior to the date hereof have been, 

residents of this State, and if no such person is available then to residents of other 

states. Nothing herein shall abrogate or supersede any provision regarding 

residence requirements in a collective bargaining agreement to which the 

Contractor is a party. 
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The Contractor shall include the foregoing provision in all subcontracts and sub-

agreements entered into pursuant to this Agreement or related to this Project. 

 

§ 22.8  Counterparts and Electronic Signatures:  This Contract and the Rider may be 

executed in one or more counterparts, each of which will be deemed to be an original and 

all of which, when taken together, will be deemed to constitute one and the same 

agreement.  The exchange of copies of the Contract and Rider and of signature pages by 

facsimile transmission, Portable Document Format (i.e., PDF), or by other electronic 

means shall constitute effective execution and delivery of the Contract and Rider as to the 

parties and may be used in lieu of the original Contract and Rider for all purposes. 

 

§ 22.9  DEEP Grant:  Contractor acknowledges that the Project is subject to the 

requirements and conditions of the DEEP Grant.  Contractor shall comply with all of the 

Standard Terms and Conditions included in the DEEP Grant that apply to the 

Contractor’s work, including Paragraph 6, Paragraph 20, Paragraph 22 and Paragraph 23.  

With respect to Paragraph 20 (Set Aside) of the Standard Terms and Conditions of the 

DEEP Grant, Contractor shall coordinate directly with the State Commission on Human 

Rights and Opportunities Compliance Officer and submit Contractor’s Set Aside Plan 

and follow up correspondence to adhere to Paragraph 20 (Set Aside). 

 

 

 

 

OWNER:      CONTRACTOR: 

TOWN OF NEW CANAAN TOWN OF WILTON     CONTE COMPANY, LLC 

 

 

_________________________    _______________________ 

(Signature)      (Signature) 

 

________________________    _______________________ 

(Printed Name and Title)    (Printed Name and Title) 

 

 

 

 

 

 

 

 

{Signature Page to Rider to AIA Document A104} 



`  1 of 2 

 

75 Rampart Road 

Norwalk, CT 06854 

------------------------------------------------------------------------------------ 
TELEPHONEFACSIMILE

23 August 2023                          RFP #2021-01
 

Town of Wilton 

238 Danbury Road 

Wilton, CT 06897 

 

Project: Chipmunk Trail Completion  

 

We propose to provide all the necessary labor and material needed to complete the above-

mentioned project for the sum of One Hundred Ninety Thousand Five Hundred Sixty-Five Dollars and 

No Cents ($190,565.00) 

 

As you may recall, we were the low bidders on the WilWalk project (RFP #2021-01). Since the bid 

submission price exceeded the available funds, 1,043 ft of trail was removed from the scope of work for a 

deduction of $297,646.00. Other various items were removed from the scope (see attached sheet). During 

the project, 393 ft of the trail was re-inserted into the scope for a change order amount of $139,764.00. 

 

The above amount of $190,565.00 represents $157,882.00 to construct the remaining 650 lf of trail plus 

$32,683.00 for remobilization, escalation in labor prices, escalation in the material prices, and other 

miscellaneous items listed below: 

 

Construct remaining 650 lf of trail:     $157,882.00 

Remobilization/Demobilization:     $17,452.00 

Escalation in prices:      $6,537.00 

Prep construction access area:     $8,694.00 

Project Total:       $190,565.00 

 

Add Alt # 1: Hammering Ledge     $1,700.00 per day 

Add Alt # 2: Ledge Disposal      $400.00 per load 

 

Inclusions:  

- Mobilization  

- Sediment & erosion control installations 

- Corridor clearing 

- Surveying  

- Excavation of 650 LF for new trail installation  

- Furnish and install 650 LF of filter fabric 

- Furnish and install up to 190 ton of ¾” process 

- Furnish and install up to 360 ton of NRVT finish tread stone dust 

- Seed and hay disturbed areas flanking new trail 

- Installation of 12” culvert 

- Installation of 15” culvert 

- Furnish and install PT lumber and fasteners  

- Furnish and install Black Locust boardwalk material 

- Construction of final 60’ boardwalk 

- General break down and clean up  

- Project close out  

- State set aside requirement (Conte Company is an SBE certified firm) 

- Remob/demob 

- Escalation in prices 

- Construction access area prep 

- 11% DBE inclusion   
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EXCLUSIONS & CLARIFICATIONS 

The following are items excluded from our proposal: 
1. Locating, relocating, and removing utilities and obstructions interfering with our work 

2. Liquidated and consequential damages 

3. Winter/Spring conditions 

4. Acts of God 

5. Access for supply trucks 

6. On-site parking 

7. Taxes of any kind 

8. Drainage 

9. Landscaping  

10. Helical piles 

11. Large timber boardwalk supports 

12. Work from Chipmunk parking lot 

 

Conte Company is an SBE certified firm  
 

 

Respectfully Submitted, 

 

 

 

Michael J. Connors  

 



COMMISSION ON HUMAN RIGHTS AND OPPORTUNITIES 
CONTRACT COMPLIANCE REGULATIONS 

NOTIFICATION TO BIDDERS 
(Revised 09/3/15) 

The contract to be awarded is subject to contract compliance requirements mandated by Sections 4a-60 and 4a- 
60a of the Connecticut General Statutes; and, when the awarding agency is the State, Sections 46a-71(d) and 
46a-81i(d) of the Connecticut General Statutes. There are Contract Compliance Regulations codified at Section 
46a-68)-21 through 43 of the Regulations of Connecticut State Agencies, which establish a procedure for awarding 
all contracts covered by Sections 4a-60 and 46a-71(d) of the Connecticut General Statutes. 

  

  

  

According to Section 46a-68j-30(9) of the Contract Compliance Regulations, every agency awarding a contract 
subject to the contract compliance requirements has an obligation to “aggressively solicit the participation of 
legitimate minority business enterprises as bidders, contractors, subcontractors and suppliers of materials.” 
“Minority business enterprise” is defined in Section 4a-60 of the Connecticut General Statutes as a business 
wherein fifty-one percent or more of the capital stock, or assets belong to a person or persons: “(1) Who are 
active in daily affairs of the enterprise; (2) who have the power to direct the management and policies of the 
enterprise; and (3) who are members of a minority, as such term is defined in subsection (a) of Section 32-9n.” 
“Minority” groups are defined in Section 32-9n of the Connecticut General Statutes as “(1) Black Americans . . . 
(2) Hispanic Americans . . . (3) persons who have origins in the Iberian Peninsula . . . (4)Women.. . (5) Asian 
Pacific Americans and Pacific Islanders; (6) American Indians . . .” An individual with a disability is also a 
minority business enterprise as provided by Section 4a-60g of the Connecticut General Statutes. The above 
definitions apply to the contract compliance requirements by virtue of Section 46a-68j-21(11) of the Contract 
Compliance Regulations. 

  

  

The awarding agency will consider the following factors when reviewing the bidder's qualifications under the 
contract compliance requirements: 

(a) the bidder’s success in implementing an affirmative action plan; 
(b) the bidder’s success in developing an apprenticeship program complying with Sections 46a-68-1 to 

46a-68-17 of the Administrative Regulations of Connecticut State Agencies, inclusive; 
(c) the bidder's promise to develop and implement a successful affirmative action plan; 
(d) the bidder’s submission of employment statistics contained in the “Employment Information 

Form”, indicating that the composition of its workforce is at or near parity when compared to the 
racial and sexual composition of the workforce in the relevant labor market area; and 

(e) the bidder’s promise to set aside a portion of the contract for legitimate minority 
business enterprises. See Section 46a-68j-30(10)(E) of the Contract Compliance Regulations. 

  

  

  

INSTRUCTIONS AND OTHER INFORMATION 

The following BIDDER CONTRACT COMPLIANCE MONITORING REPORT must be completed in full, signed, and 
submitted with the bid for this contract. The contract awarding agency and the Commission on Human Rights and Opportunities 
will use the information contained thereon to determine the bidders compliance to Sections 4a-60 and 4a-60a CONN. GEN. 
STAT., and Sections 46a-68j-23 of the Regulations of Connecticut State Agencies regarding equal employment opportunity, and 
the bidder’s good faith efforts to include minority business enterprises as subcontractors and suppliers for the work of the 
contract. 

  

  

  

1) Definition of Small Contractor 
Section 4a-60g CONN. GEN. STAT. defines a small contractor as a company that has been doing business under the same 
management and control and has maintained its principal place of business in Connecticut for a one year period immediately 
prior to its application for certification under this section, had gross revenues not exceeding fifteen million dollars in the 
most recently completed fiscal year, and at least fifty-one percent of the ownership of which is held by a person or persons who 
are active in the daily affairs of the company, and have the power to direct the management and policies of the company, except 
that a nonprofit corporation shall be construed to be a small contractor if such nonprofit corporation meets the requirements 
of subparagraphs (A) and (B) of subdivision 4a-60g CONN. GEN. STAT.



2) Description of Job Categories (as used in Part IV Bidder Employment Information) (Page 2) 
  

  

MANAGEMENT: Managers plan, organize, direct, and 

control the major functions of an organization through 
subordinates who are at the managerial or supervisory level. 
They make policy decisions and set objectives for the 
company or departments. They are not usually directly 
involved in production or providing services. Examples 
include top executives, public relations managers, 
managers of operations specialties (such as financial, 
human resources, or purchasing managers), and construction 
and engineering managers. 

BUSINESS AND FINANCIAL OPERATIONS: — These 
occupations include managers and professionals who work 
with the financial aspects of the business. These occupations 
include accountants and auditors, purchasing agents, 
management analysts, labor relations specialists, and budget, 
credit, and financial analysts. 

MARKETING AND SALES: Occupations related to the 
act or process of buying and selling products and/or 
services such as sales engineer, retail sales workers and 
sales representatives including wholesale. 
LEGAL OCCUPATIONS: _ In-House Counsel who is 
charged with providing legal advice and services in regards 
to legal issues that may arise during the course of standard 
business practices. This category also includes assistive 
legal occupations such as paralegals, legal assistants. 
COMPUTER SPECIALISTS: Professionals responsible 
for the computer operations within a company are grouped 
in this category. Examples of job titles in this category 
include computer programmers, software engineers, 
database administrators, computer scientists, systems 
analysts, and computer support specialists 
ARCHITECTURE AND ENGINEERING: Occupations 
related to architecture, surveying, engineering, and drafting 
are included in this category. Some of the job titles in this 
category include electrical and electronic engineers, 
surveyors, architects, drafters, mechanical engineers, 
materials engineers, mapping technicians, and civil 
engineers. 

OFFICE AND ADMINISTRATIVE SUPPORT: All 
clerical-type work is included in this category. These jobs 
involve the preparing, transcribing, and preserving o f written 
communications and records; collecting accounts; gathering 
and distributing information; operating office machines and 
electronic data processing equipment; and distributing mail. 
Job titles listed in this category include telephone operators, 
bill and account collectors, customer service representatives, 
dispatchers, secretaries and administrative assistants, 
computer operators and clerks (such as payroll, shipping, 
stock, mail and file).   

BUILDING AND GROUNDS CLEANING AND 
MAINTENANCE: This category includes occupations 

involving landscaping, housekeeping, and janitorial 
services. Job titles found in this category include 
supervisors of landscaping or housekeeping, janitors, 
maids, grounds maintenance workers, and pest control 
workers. 

CONSTRUCTION AND EXTRACTION: This 
category includes construction trades and related 
occupations. Job titles found in this category include 
boilermakers, masons (all types), carpenters, construction 
laborers, electricians, plumbers (and related trades), 
roofers, sheet metal workers, elevator installers, 

hazardous materials removal workers, paperhangers, and 
painters. Paving. surfacing, and tamping equipment 
operators; drywall and ceiling tile installers; and carpet, 
floor and tile installers and finishers are also included in 
this category. First line supervisors, foremen, and helpers 
in these trades are also grouped in this category. 
INSTALLATION, MAINTENANCE AND REPAIR: 
Occupations involving the installation, maintenance, and 
repair of equipment are included in this group. Examples 
of job titles found here are heating, ac, and refrigeration 
mechanics and installers; telecommunication — line 
installers and repairers; heavy vehicle and mobile 
equipment service technicians and mechanics; small 
engine mechanics; security and fire alarm systems 
installers; electric/electronic repair, industrial, utility and 

transportation equipment; millwrights: riggers; and 
manufactured building and mobile home installers. First 
line supervisors, foremen, and helpers for these jobs are 
also included in the category. 

MATERIAL MOVING WORKERS: The job titles 
included in this group are Crane and tower operators; 
dredge, excavating, and lading machine operators; hoist and 
winch operators; industrial truck and tractor operators; 
cleaners of vehicles and equipment; laborers and freight, 
stock, and material movers, hand; machine feeders and 
offbearers; packers and packagers, hand; pumping station 
operators: refuse and recyclable material collectors; and 
miscellaneous material moving workers. 

PRODUCTION WORKERS: The job titles included in 
this category are chemical production machine setters, 
operators and tenders; crushing/grinding workers; cutting 
workers; inspectors, testers sorters, samplers, weighers; 
precious stone/metal workers; painting workers; 
cementing/gluing machine operators and tenders; 
etchers/engravers; molders, shapers and casters except 
for metal and plastic; and production workers. 
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PERSONAL SERVICE AGREEMENT / GRANT / CONTRACT Connecticut Recreational Trails Grant STATE OF CONNECTICUT 
Rev. 07/01/2022 (DEEP Electronic Format)  (Wilton NVRT - WilWalk Extension) DEPARTMENT OF ENERGY AND ENVIRONMENTAL PROTECTION 

  CHECK ONE:    
   GRANT 

   PERSONAL SERVICE AGREEMENT 

1. THE STATE BUSINESS UNIT AND THE CONTRACTOR AS LISTED BELOW HEREBY ENTER INTO AN AGREEMENT 
SUBJECT TO THE TERMS AND CONDITIONS STATED HEREIN AND/OR ATTACHED HERETO AND SUBJECT TO THE 
PROVISIONS OF SECTION 4-98 OF THE CONNECTICUT GENERAL STATUTES AS APPLICABLE. 

(1) 

  ORIGINAL    

(2) IDENTIFICATION #s. 

P.S. 2023-295 

2. ACCEPTANCE OF THIS CONTRACT IMPLIES CONFORMANCE WITH TERMS AND CONDITIONS SET FORTH BY THE 
OFFICE OF POLICY AND MANAGEMENT PERSONAL SERVICE AGREEMENT STANDARDS AND PROCEDURES. 

  AMENDMENT P.O.       

CONTRACTOR 

(3) CONTRACTOR NAME 

Town of Wilton 
(4) 
ARE YOU PRESENTLY A STATE 
EMPLOYEE? 

 YES   NO 

CONTRACTOR ADDRESS 

238 Wilton Road, Wilton, CT 06897 
CONTRACTOR FEIN/SSN 

  06-6002133 

STATE 
AGENCY 

(5) AGENCY NAME AND ADDRESS 

DEEP - Bureau of Outdoor Recreation, State Parks Division, 79 Elm Street, Hartford, CT 06106-5127 

(6) Dept No. 

DEP43000 

CONTRACT 
PERIOD 

(7) DATE (FROM) 

Upon Execution 
THROUGH (TO) 

3 years from Execution 

(8) INDICATE 

 MASTER AGREEMENT     CONTRACT AWARD NO. __________   NEITHER 

COMPLETE 
DESCRIPTION 
OF SERVICE 

(9) CONTRACTOR AGREES TO: (Include special provisions - Attach additional blank sheets if necessary.) 
 

1. Performance:  Do, conduct, perform or cause to be performed in a satisfactory and proper manner as determined by the 
Commissioner of Energy and Environmental Protection, all work described in Appendix A, which is attached hereto and 
made a part hereof.  

 
Appendix A consists of six pages numbered A-1 through A-6 inclusive. 
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Standard Terms and Conditions are contained in Pages 2 through 7 and are attached hereto and made a part hereof. 

COST AND 
SCHEDULE OF 

PAYMENTS 

(10)PAYMENT TO BE MADE UNDER THE FOLLOWING SCHEDULE UPON RECEIPT OF PROPERLY EXECUTED AND APPROVED INVOICES. 
 

Cost and Schedule of Payments is attached hereto as Appendix B, and made a part hereof.  (Appendix B consists of one-page 
numbered B-1). 
 
Total Payments Not to Exceed the Maximum Amount of $243,000.00. 

(11) OBLIGATED AMOUNT 

$243,000.00 

 

(12) 
Amount 

(13)  
Dept 

(14) 
Fund 

(15)  
SID 

(16)  
Program 

(17)  
Project 

(18) 
Activity 

(19)       
Bud Ref 

(20)     
Agency CF 1 

(21)  

Agency CF 2 
(22)  

Account 

$243,000.00 DEP44321 12052 43314 64002 DEPA00029001140 155005                  55050 

                                                                 

                                                                 

                                                                 

                                                                 

                                                                 

An individual entering into a Personal Service Agreement with the State of Connecticut is contracting under a ''work-for-hire'' arrangement. As such, the individual is an independent contractor, 
and does not satisfy the characteristics of an employee under the common law rules for determining the employer/employee relationship of Internal Revenue Code Section 3121 (d) (2). 
Individuals performing services as independent contractors are not employees of the State of Connecticut and are responsible themselves for payment of all State and local income taxes, 
federal income taxes and Federal Insurance Contribution Act (FICA) taxes. 

ACCEPTANCES AND APPROVALS 
(23) STATUTORY AUTHORITY   CGS Sec. 4-8 as amended; CGS  Sec. 22a-6(a)(2) as amended; CGS Sec. 

23-103 as amended; PA 15-190 as amended 
 

(24) CONTRACTOR (OWNER OR AUTHORIZED SIGNATURE) TITLE 

             

DATE 
 

(25) AGENCY (AUTHORIZED OFFICIAL) TITLE 

        Chief, Bureau of Outdoor Recreation 

DATE 
 

(26) ATTORNEY GENERAL (APPROVED AS TO FORM) DATE 
 

 
    DISTRIBUTION:         CONTRACTOR                        AGENCY                         FUNDS AVAILABLE:________________________________   
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STANDARD TERMS AND CONDITIONS (Rev.7/01/22) 

 

1. Definitions: 

(a) State. The State of Connecticut, including the Department of Energy and Environmental Protection and any office, department, 

board, council, commission, institution or other agency of the State. 

(b) Commissioner.  The Commissioner of Energy and Environmental Protection or the Commissioner’s designated agent.   

(c) Parties.  The Department of Energy and Environmental Protection (DEEP or Agency) and the Contractor. 

(d) Contractor Parties.  Contractor Parties shall be defined as a Contractor’s members, directors, officers, shareholders, partners, 

managers, principal officers, representatives, agents, servants, consultants, employees or any one of them or any other person or entity 

with whom the Contractor is in privity of oral or written contract and the Contractor intends for such other person or entity to Perform 

under the Contract in any capacity.  To the extent that any Contractor Party is to participate or Perform in any way, directly or indirectly 

in connection with the Contract, any reference in the Contract to the “Contractor” shall also be deemed to include “Contractor Parties”, 

as if such reference had originally specifically included “Contractor Parties” since it is the Parties’ intent for the terms “Contractor 

Parties” to be vested with the same respective rights and obligations as the terms “Contractor.” 

(e) Contract. This agreement, as of its Effective Date, between the Contractor and the State for any or all goods or services as more 

particularly described in Appendix A. 

(f) Execution.  This contract shall be fully executed when it has been signed by authorized representatives of the parties, and if it is for 

an amount of Twenty-five thousand dollars ($25,000.00) or more, by the authorized representative of the state Attorney General's office. 

(g) Exhibits.  All attachments, appendices or exhibits referred to in and attached to this Contract are incorporated in this Contract by 

such reference and shall be deemed to be a part of it as if they had been fully set forth in it. 

(h) Records.  For the purposes of this Contract, records are defined as all working papers and such other information and materials as 

may have been accumulated by the Contractor in performing the Contract, including but not limited to, documents, data, plans, books, 

computations, drawings, specifications, notes, reports, records, estimates, summaries and correspondence, kept or stored in any form. 

(i) Confidential Information.  Confidential Information shall mean any name, number or other information that may be used, alone or 

in conjunction with any other information, to identify a specific individual including, but not limited to, such individual's name, date of 

birth, mother's maiden name, motor vehicle operator's license number, Social Security number, employee identification number, 

employer or taxpayer identification number, alien registration number, government passport number, health insurance identification 

number, demand deposit account number, savings account number, credit card number, debit card number or unique biometric data such 

as fingerprint, voice print, retina or iris image, or other unique physical representation. Without limiting the foregoing, Confidential 

Information shall also include any information that the Department classifies as “confidential” or “restricted.”  Confidential Information 

shall not include information that may be lawfully obtained from publicly available sources or from federal, state, or local government 

records which are lawfully made available to the general public. 

(j) Confidential Information Breach.  Confidential Information Breach shall mean, generally, an instance where an unauthorized person 

or entity accesses Confidential Information in any manner, including but not limited to the following occurrences:  (1) any Confidential 

Information that is not encrypted or protected is misplaced, lost, stolen or in any way compromised; (2)  one or more third parties have 

had access to or taken control or possession of any Confidential Information that is not encrypted or protected without prior written 

authorization from the State;  (3) the unauthorized acquisition of encrypted or protected Confidential Information together with the 

confidential process or key that is capable of compromising the integrity of the Confidential Information;  or (4) if there is a substantial 

risk of identity theft or fraud to the client, the Contractor, the Department or State. 

(k) Claim. Claim shall mean, all actions, suits, claims, demands, investigations and proceedings of any kind, open, pending or 

threatened, whether mature, unmatured, contingent, known or unknown, at law or in equity, in any forum. 

2. Audit Requirements for Recipients of State Financial Assistance. For purposes of this paragraph, the word "contractor" shall be 

deemed to mean "nonstate entity," as that term is defined in Section 4-230 of the Connecticut General Statutes.  The contractor shall 

provide for an annual financial audit acceptable to the Agency for any expenditure of state-awarded funds made by the contractor.  

Such audit shall include management letters and audit recommendations.  The State Auditors of Public Accounts shall have access to 

all records and accounts for the fiscal year(s) in which the award was made.  The contractor will comply with federal and state single 

audit standards as applicable. 

3. Forum and Choice of Law.  The parties deem the Contract to have been made in the City of Hartford, State of Connecticut.  Both 

parties agree that it is fair and reasonable for the validity and construction of the Contract to be, and it shall be, governed by the laws 

and court decisions of the State of Connecticut, without giving effect to its principles of conflicts of laws.  To the extent that any 

immunities provided by Federal law or the laws of the State of Connecticut do not bar an action against the State, and to the extent 

that these courts are courts of competent jurisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial 

District of Hartford only or shall be brought in the United States District Court for the District of Connecticut only, and shall not be 

transferred to any other court, provided, however, that nothing here constitutes a waiver or compromise of the sovereign immunity of 

the State of Connecticut.  The Contractor waives any objection which it may now have or will have to the laying of venue of any 

Claims in any forum and further irrevocably submits to such jurisdiction in any suit, action or proceeding. 

4. Termination.  

(a) Notwithstanding any provisions in this Contract, the Agency, through a duly authorized employee, may Terminate the Contract 

whenever the Agency makes a written determination that such Termination is in the best interests of the State.  The Agency shall 

notify the Contractor in writing of Termination pursuant to this section, which notice shall specify the effective date of Termination 

and the extent to which the Contractor must complete its Performance under the Contract prior to such date. 

(b) Notwithstanding any provisions in this Contract, the Agency, through a duly authorized employee, may, after making a written 
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determination that the Contractor has breached the Contract, Terminate the Contract in accordance with the provisions in the Breach 

section of this Contract.   

(c) The Agency shall send the notice of Termination via certified mail, return receipt requested, to the Contractor at the most current 

address which the Contractor has furnished to the Agency for purposes of correspondence, or by hand delivery.  Upon receiving the 

notice from the Agency, the Contractor shall immediately discontinue all services affected in accordance with the notice, undertake 

all commercially reasonable efforts to mitigate any losses or damages, and deliver to the Agency all Records.  The Records are 

deemed to be the property of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30) days after the 

Termination of the Contract or fifteen (15) days after the Contractor receives a written request from the Agency for the Records.  

The Contractor shall deliver those Records that exist in electronic, magnetic or other intangible form in a non-proprietary format, 

such as, but not limited to, ASCII or .TXT.   

(d) Upon receipt of a written notice of Termination from the Agency, the Contractor shall cease operations as the Agency directs in the 

notice, and take all actions that are necessary or appropriate, or that the Agency may reasonably direct, for the protection, and 

preservation of the Goods and any other property.  Except for any work which the Agency directs the Contractor to Perform in the 

notice prior to the effective date of Termination, and except as otherwise provided in the notice, the Contractor shall terminate or 

conclude all existing subcontracts and purchase orders and shall not enter into any further subcontracts, purchase orders or 

commitments.   

(e) The Agency shall, within forty-five (45) days of the effective date of Termination, reimburse the Contractor for its Performance 

rendered and accepted by the Agency, in addition to all actual and reasonable costs incurred after Termination in completing those 

portions of the Performance which the notice required the Contractor to complete.  However, the Contractor is not entitled to receive 

and the Agency is not obligated to tender to the Contractor any payments for anticipated or lost profits.  Upon request by the Agency, 

the Contractor shall assign to the Agency, or any replacement contractor which the Agency designates, all subcontracts, purchase 

orders and other commitments, deliver to the Agency all Records and other information pertaining to its Performance, and remove 

from State premises, whether leased or owned, all of Contractor’s property, equipment, waste material and rubbish related to its 

Performance, all as the Agency may request.   

(f) For breach or violation of any of the provisions in the section concerning Representations and Warranties, the Agency may 

Terminate the Contract in accordance with its terms and revoke any consents to assignments given as if the assignments had never 

been requested or consented to, without liability to the Contractor or Contractor Parties or any third party.   

(g) Upon Termination of the Contract, all rights and obligations shall be null and void, so that no party shall have any further rights or 

obligations to any other party, except with respect to the sections which survive Termination.  All representations, warranties, 

agreements and rights of the parties under the Contract shall survive such Termination to the extent not otherwise limited in the 

Contract and without each one of them having to be specifically mentioned in the Contract.   

(h) Termination of the Contract pursuant to this section shall not be deemed to be a breach of contract by the Agency. 
5. Tangible Personal Property.  

(a) The Contractor on its behalf and on behalf of its Affiliates, as defined below, shall comply with the provisions of Conn. Gen. Stat. 

§12-411b, as follows: 

(1) For the term of the Contract, the Contractor and its Affiliates shall collect and remit to the State of Connecticut, Department of 

Revenue Services, any Connecticut use tax due under the provisions of Chapter 219 of the Connecticut General Statutes for 

items of tangible personal property sold by the Contractor or by any of its Affiliates in the same manner as if the Contractor 

and such Affiliates were engaged in the business of selling tangible personal property for use in Connecticut and had sufficient 

nexus under the provisions of Chapter 219 to be required to collect Connecticut use tax; 

(2) A customer’s payment of a use tax to the Contractor or its Affiliates relieves the customer of liability for the use tax; 

(3)  The Contractor and its Affiliates shall remit all use taxes they collect from customers on or before the due date specified in the 

Contract, which may not be later than the last day of the month next succeeding the end of a calendar quarter or other tax 

collection period during which the tax was collected; 

(4) The Contractor and its Affiliates are not liable for use tax billed by them but not paid to them by a customer; and 

(5) Any Contractor or Affiliate who fails to remit use taxes collected on behalf of its customers by the due date specified in the 

Contract shall be subject to the interest and penalties provided for persons required to collect sales tax under chapter 219 of the 

general statutes.   

(b) For purposes of this section of the Contract, the word “Affiliate” means any person, as defined in section 12-1 of the general statutes, 

which controls, is controlled by, or is under common control with another person.  A person controls another person if the person 

owns, directly or indirectly, more than ten per cent of the voting securities of the other person.  The word “voting security” means 

a security that confers upon the holder the right to vote for the election of members of the board of directors or similar governing 

body of the business, or that is convertible into, or entitles the holder to receive, upon its exercise, a security that confers such a 

right to vote.  “Voting security” includes a general partnership interest.   

(c) The Contractor represents and warrants that each of its Affiliates has vested in the Contractor plenary authority to so bind the 

Affiliates in any agreement with the State of Connecticut.  The Contractor on its own behalf and on behalf of its Affiliates shall also 

provide, no later than 30 days after receiving a request by the State’s contracting authority, such information as the State may require 

to ensure, in the State’s sole determination, compliance with the provisions of Chapter 219 of the Connecticut General Statutes, 

including, but not limited to, §12-411b. 

6. Indemnification.   

(a) The Contractor shall indemnify, defend and hold harmless the State and its officers, representatives, agents, servants, employees,  
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successors and assigns from and against any and all (1) Claims arising, directly or indirectly, in connection with the Contract,   

including the acts of commission or omission (collectively, the "Acts") of the Contractor or Contractor Parties;  and (2) liabilities, 

damages, losses, costs and expenses, including but not limited to, attorneys' and other professionals' fees, arising, directly or 

indirectly, in connection with Claims, Acts or the Contract.  The Contractor shall use counsel reasonably acceptable to the State in 

carrying out its obligations under this section.  The Contractor’s obligations under this section to indemnify, defend and ho ld 

harmless against Claims includes Claims concerning confidentiality of any part of or all of the Contractor’s bid, proposal or any 

Records, any intellectual property rights, other proprietary rights of any person or entity, copyrighted or uncopyrighted 

compositions, secret processes, patented or unpatented inventions, articles or appliances furnished or used in the Performance. 

(b) The Contractor shall not be responsible for indemnifying or holding the State harmless from any liability arising due to the 

negligence of the State or any other person or entity acting under the direct control or supervision of the State. 

(c) The Contractor shall reimburse the State for any and all damages to the real or personal property of the State caused by the Acts of 

the Contractor or any Contractor Parties.  The State shall give the Contractor reasonable notice of any such Claims. 

(d) The Contractor’s duties under this section shall remain fully in effect and binding in accordance with the terms and conditions of 

the Contract, without being lessened or compromised in any way, even where the Contractor is alleged or is found to have merely 

contributed in part to the Acts giving rise to the Claims and/or where the State is alleged or is found to have contributed to the Acts 

giving rise to the Claims. 

(e) The Contractor shall carry and maintain at all times during the term of the Contract, and during the time that any provisions survive 

the term of the Contract, sufficient general liability insurance to satisfy its obligations under this Contract.  The Contractor shall 

cause the State to be named as an additional insured on the policy and shall provide (1) a certificate of insurance, (2) the declaration 

page and (3) the additional insured endorsement to the policy to the State and the Agency all in an electronic format acceptable to 

the State prior to the Effective Date of the Contract evidencing that the State is an additional insured.  The Contractor shall not 

begin Performance until the delivery of these three documents to the Agency.  Contractor shall provide an annual electronic update 

of the three documents to the Agency and the State on or before each anniversary of the Effective Date during the Contract term.  

State shall be entitled to recover under the insurance policy even if a body of competent jurisdiction determines that State is 

contributorily negligent. 

(f) This section shall survive the Termination of the Contract and shall not be limited by reason of any insurance coverage. 

7. Sovereign Immunity.  The parties acknowledge and agree that nothing in the Solicitation or the Contract shall be construed as a 

modification, compromise or waiver by the State of any rights or defenses of any immunities provided by Federal law or the laws of 

the State of Connecticut to the State or any of its officers and employees, which they may have had, now have or will have with 

respect to all matters arising out of the Contract.  To the extent that this section conflicts with any other section, this section shall 

govern. 

8. Campaign Contribution Restriction. For all State contracts, defined in section 9-612 of the Connecticut General Statutes as having a 

value in a calendar year of $50,000 or more, or a combination or series of such agreements or contracts having a value of $100,000 

or more, the authorized signatory to this Contract represent that they have received the State Elections Enforcement Commission's 

notice advising state contractors of state campaign contribution and solicitation prohibitions, and will inform its principals of the 

contents of the notice. 

9. Confidential Information.  The Agency will afford due regard to the Contractor’s request for the protection of proprietary or 

confidential information which the Agency receives.  However, all materials associated with the Bid and the Contract are subject to 

the terms of the Connecticut Freedom of Information Act (“FOIA”) and all corresponding rules, regulations and interpretations.  In 

making such a request, the Contractor may not merely state generally that the materials are proprietary or confidential in nature and 

not, therefore, subject to release to third parties.  Those particular sentences, paragraphs, pages or sections that the Contractor believes 

are exempt from disclosure under the FOIA must be specifically identified as such.  Convincing explanation and rationale sufficient 

to justify each exemption consistent with the FOIA must accompany the request.  The rationale and explanation must be stated in 

terms of the prospective harm to the competitive position of the Contractor that would result if the identified material were to be 

released and the reasons why the materials are legally exempt from release pursuant to the FOIA.  To the extent that any other provision 

or part of the Contract, especially including the Bid, the Records and the specifications, conflicts or is in any way inconsistent with 

this section, this section controls and shall apply and the conflicting provision or part shall not be given effect.  If the Contractor 

indicates that certain documentation is submitted in confidence, by specifically and clearly marking said documentation as 

CONFIDENTIAL,” the Agency will endeavor to keep said information confidential to the extent permitted by law.  The Agency, 

however, has no obligation to initiate, prosecute or defend any legal proceeding or to seek a protective order or other similar relief to 

prevent disclosure of any information that is sought pursuant to a FOIA request.  The Contractor shall have the burden of establishing 

the availability of any FOIA exemption in any proceeding where it is an issue.  In no event shall the Agency or the State have any 

liability for the disclosure of any documents or information in its possession which the Agency believes are required to be disclosed 

pursuant to the FOIA or other requirements of law. 

10. Protection of Confidential Information.   

(a) Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a Confidential Information Breach 

any and all Confidential Information which they come to possess or control, wherever and however stored or maintained, in a 

commercially reasonable manner in accordance with current industry standards. 

(b) Each Contractor or Contractor Party shall develop, implement and maintain a comprehensive data - security program for the 

protection of Confidential Information.  The safeguards contained in such program shall be consistent with and comply with the 

safeguards for protection of Confidential Information, and information of a similar character, as set forth in all applicable federal 
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and state law and written policy of the Agency or State concerning the confidentiality of Confidential Information. Such data-

security program shall include, but not be limited to, the following: 

(1) A security policy for employees related to the storage, access and transportation of data containing Confidential Information; 

(2) Reasonable restrictions on access to records containing Confidential Information, including access to any locked storage where 

such records are kept; 

(3) A process for reviewing policies and security measures at least annually;  

(4) Creating secure access controls to Confidential Information, including but not limited to passwords; and 

(5) Encrypting of Confidential Information that is stored on laptops, portable devices or being transmitted electronically. 

(c) The Contractor and Contractor Parties shall notify the Agency and the Connecticut Office of the Attorney General as soon as 

practical, but no later than twenty-four (24) hours, after they become aware of or suspect that any Confidential Information which 

Contractor or Contractor Parties have come to possess or control has been subject to a Confidential Information Breach.   If a 

Confidential Information Breach has occurred, the Contractor shall, within three (3) business days after the notification, present a 

credit monitoring and protection plan to the Commissioner of Administrative Services, the Agency and the Connecticut Office of 

the Attorney General, for review and approval. Such credit monitoring or protection plan shall be made available by the Contractor 

at its own cost and expense to all individuals affected by the Confidential Information Breach.  Such credit monitoring or protection 

plan shall include, but is not limited to reimbursement for the cost of placing and lifting one (1) security freeze per credit file 

pursuant to Connecticut General Statutes § 36a-701a. Such credit monitoring or protection plans shall be approved by the State in 

accordance with this Section and shall cover a length of time commensurate with the circumstances of the Confidential Information 

Breach.  The Contractors’ costs and expenses for the credit monitoring and protection plan shall not be recoverable from the Agency, 

any State of Connecticut entity or any affected individuals. 

(d) The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each Contractor Party to safeguard 

Confidential Information in the same manner as provided for in this Section. 

(e) Nothing in this Section shall supersede in any manner Contractor’s or Contractor Party’s obligations pursuant to HIPAA or the 

provisions of this Contract concerning the obligations of the Contractor as a Business Associate of Covered Entity. 

11. Executive Orders and Other Enactments.  

(a) All references in this Contract to any Federal, State, or local law, statute, public or special act, executive order, ordinance, 

regulation or code (collectively, “Enactments”) shall mean Enactments that apply to the Contract at any time during its term,  

or that may be made applicable to the Contract during its term. This Contract shall always be read and interpreted in accordance 

with the latest applicable wording and requirements of the Enactments.  Unless otherwise provided by Enactments, the 

Contractor is not relieved of its obligation to perform under this Contract if it chooses to contest the applicability of the 

Enactments or the Client Agency’s authority to require compliance with the Enactments. 

(b) This Contract is subject to the provisions of Executive Order No. Three of Governor Thomas J. Meskill, promulgated June 16, 

1971, concerning labor employment practices, Executive Order No. Seventeen of Governor Thomas J. Meskill, promulgated 

February 15, 1973, concerning the listing of employment openings and Executive Order No. Sixteen of Governor John G. 

Rowland promulgated August 4, 1999, concerning violence in the workplace, all of which are incorporated into and are made 

a part of this Contract as if they had been fully set forth in it. 

(c) This Contract may be subject to (1) Executive Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006, 

concerning procurement of cleaning products and services; and (2) Executive Order No. 61 of Governor Dannel P. Malloy 

promulgated December 13, 2017 concerning the Policy for the Management of State Information Technology Projects, as 

issued by the Office of Policy and Management, Policy ID IT-SDLC-17-04.  If any of the Executive Orders referenced in this 

subsection is applicable, it is deemed to be incorporated into and made a part of this Contract as if fully set forth in it.  

12. Antitrust Provision. Contractor hereby irrevocably assigns to the State of Connecticut all rights, title and interest in and to all Claims 

associated with this Contract that Contractor now has or may or will have and that arise under the antitrust laws of the United States, 

15 USC Section 1, et seq. and the antitrust laws of the State of Connecticut, Connecticut General Statute § 35-24, et seq., including 

but not limited to any and all Claims for overcharges. This assignment shall become valid and effective immediately upon the accrual 

of a Claim without any further action or acknowledgment by the parties. 

13. State Liability.  The State of Connecticut shall assume no liability for payment for services under the terms of this agreement until the 

contractor is notified that this agreement has been accepted by the contracting agency and, if applicable, approved by the Office of 

Policy and Management (OPM) or the Department of Administrative Services (DAS) and by the Attorney General of the State of 

Connecticut. 

14. Distribution of Materials.  The Contractor shall obtain written approval from the Commissioner prior to the distribution or publication 

of any materials prepared under the terms of this Contract.  Such approval shall not be unreasonably withheld. 

15. Change in Principal Project Staff.  Any changes in the principal project staff must be requested in writing and approved in writing by 

the Commissioner at the Commissioner’s sole discretion.  In the event of any unapproved change in principal project staff, the 

Commissioner may, in the Commissioner’s sole discretion, terminate this Contract. 

16. Further Assurances. The Parties shall provide such information, execute and deliver any instruments and documents and take such 

other actions as may be necessary or reasonably requested by the other Party which are not inconsistent with the provisions of this 

Contract and which do not involve the vesting of rights or assumption of obligations other than those provided for in the Contract, in 

order to give full effect to the Contract and to carry out the intent of the Contract. 

17. Recording and Documentation of Receipts and Expenditures.  Accounting procedures must provide for accurate and timely recording  
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of receipt of funds by source, expenditures made from such funds, and of unexpended balances.  Controls must be established which 

are adequate to ensure that expenditures under this Contract are for allowable purposes and that documentation is readily available to 

verify that such charges are accurate.  

18. Assignability.  The Contractor shall not assign any interest in this Contract, and shall not transfer any interest in the same (whether 

by assignment or novation), without the prior written consent of the Commissioner thereto:  provided, however, that claims for money 

due or to become due the Contractor from the Commissioner under this Contract may be assigned to a bank, trust company, or other 

financial institution without such approval.  Notice of any such assignment or transfer shall be furnished promptly to the 

Commissioner.  

19. Third Party Participation.  The Contractor may make sub-awards, using either its own competitive selection process or the values 

established in the state’s competitive selection process as outlined in DAS General Letter 71, whichever is more restrictive, to conduct 

any of the tasks in the Scope of Work contained in Appendix A.  The Contractor shall advise the Commissioner of the proposed sub-

awardee and the amount allocated, at least two (2) weeks prior to the making of such awards.  The Commissioner reserves the right 

to disapprove such awards if they appear to be inconsistent with the program activities to be conducted under this grant.  As required 

by Sec. 46a-68j-23 of the Connecticut Regulations of State Agencies the Contractor must make a good faith effort, based upon the 

availability of minority business enterprises in the labor market area, to award a reasonable proportion of all subcontracts to such 

enterprises.  When minority business enterprises are selected, the Contractor shall provide DEEP with a copy of the Affidavit for 

Certification of Subcontractors as Minority Business Enterprises (MBE) along with a copy of the purchase order or contract engaging 

the Subcontractor.  The Contractor shall be the sole point of contact concerning the management of the Contract, including 

performance and payment issues.  The Contractor is solely and completely responsible for adherence by any subcontractor to all the 

applicable provisions of the Contract.    

20. Set Aside.   State agencies are subject to the requirements of CGS sec. 4a-60g. Unless otherwise specified by the invitation to bid, 

general contractors intending to subcontract any portion of work under this Contract shall subcontract 25% of the total contract value 

to small contractors certified by the Department of Administrative Services (DAS) and are further required to subcontract 25% of that 

25% to minority and women small contractors certified as minority business enterprises by DAS. Selected general contractors that 

are certified by DAS as small contractors, minority business enterprises, or both are excused from this requirement but must comply 

with CGS sec. 4a-60g(e) and complete a minimum of 30% of the work by dollar value with their own workforces and ensure at least 

50% of the work overall by dollar value is completed by contractors or subcontractors certified as small contractors or minority 

business enterprises by DAS.  

21. Procurement of Materials and Supplies.  The Contractor may use its own procurement procedures which reflect applicable State and 

local law, rules and regulations provided that procurement of tangible personal property having a useful life of more than one year 

and an acquisition cost of one thousand dollars ($1,000.00) or more per unit be approved by the Commissioner before acquisition.  

22. Americans with Disabilities Act.  The Contractor shall be and remain in compliance with the Americans with Disabilities Act of 1990 

(“Act”), to the extent applicable, during the term of the Contract.  The DEEP may cancel the Contract if the Contractor fails to comply 

with the Act. 

23. Affirmative Action and Sexual Harassment Policies.  The Contractor agrees to comply with the Departments Affirmative Action and 

Sexual Harassment Policies available on DEEP’s web site.  Hard copies of the policy statements are available upon request at DEEP. 

24. Breach.  If either Party breaches the Contract in any respect, the non-breaching Party shall provide written notice of the breach to the 

breaching Party and afford the breaching Party an opportunity to cure within ten (10) days from the date that the breaching Party 

receives the notice.  In the case of a Contractor breach, any other time period which the Agency sets forth in the notice shall trump 

the ten (10) days.  The right to cure period shall be extended if the non-breaching Party is satisfied that the breaching Party is making 

a good faith effort to cure but the nature of the breach is such that it cannot be cured within the right to cure period.  The notice may 

include an effective Contract Termination date if the breach is not cured by the stated date and, unless otherwise modified by the non-

breaching Party in writing prior to the Termination date; no further action shall be required of any Party to effect the Termination as 

of the stated date.  If the notice does not set forth an effective Contract Termination date; then the non-breaching Party may Terminate 

the Contract by giving the breaching Party no less than twenty-four (24) hours' prior written notice.  If the Agency believes that the 

Contractor has not performed according to the Contract, the Agency may withhold payment in whole or in part pending resolution of 

the Performance issue, provided that the Agency notifies the Contractor in writing prior to the date that the payment would have been 

due. 

25. Severability.  If any term or provision of the Contract or its application to any person, entity or circumstance shall, to any extent, be 

held to be invalid or unenforceable, the remainder of the Contract or the application of such term or provision shall not be affected as 

to persons, entities or circumstances other than those as to whom or to which it is held to be invalid or unenforceable.  Each remaining 

term and provision of the Contract shall be valid and enforced to the fullest extent possible by law.   

26. Contractor Guarantee.  The Contractor shall:  perform the Contract in accordance with the specifications and terms and conditions of 

the Scope of Work, furnish adequate protection from damage for all work and to repair any damage of any kind, for which he or  his 

workmen are responsible, to the premises or equipment, to his own work or to the work of other contractors; pay for all permits, 

licenses, and fees, and to give all notices and comply with all laws, ordinances, rules and regulations of the city and the State.   

27. Force Majeure. The Parties shall not be excused from their obligation to perform in accordance with the Contract except in the case 

of Force Majeure events and as otherwise provided for in the Contract.  A Force Majeure event materially affects the cost of the Goods 

or Services or the time schedule for performance and is outside the control nor caused by the Parties.  In the case of any such exception, 

the nonperforming Party shall give immediate written notice to the other, explaining the cause and probable duration of any such 

nonperformance.  



   

 

  Page 7 of 7 

28. Entirety of Contract.  The Contract is the entire agreement between the Parties with respect to its subject matter, and supersedes all 

prior agreements, proposals, offers, counteroffers and understandings of the Parties, whether written or oral.  The Contract has been 

entered into after full investigation, neither Party relying upon any statement or representation by the other unless such statement or 

representation is specifically embodied in the Contract. 

29. Interpretation. The Contract contains numerous references to statutes and regulations.  For purposes of interpretation, conflict 

resolution and otherwise, the content of those statutes and regulations shall govern over the content of the reference in the Contract to 

those statutes and regulations.  
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APPENDIX A 

SCOPE OF WORK 

 

Purpose:   To provide a Connecticut Recreational Trails Grant, administered by the Department 

of Energy and Environmental Protection (DEEP) pursuant to C.G.S. §23-103 to the Town of 

Wilton, (hereinafter the “Contractor”) to construct an approximately 1,000-foot trail section from 

Chipmunk Lane to short of Kent Road in Wilton, CT (“Trail”) to complete the WilWalk section 

of the Norwalk River Valley Trail. 

Description: The Project referenced above shall be titled: “Wilton NVRT – WilWalk Extension”   

1. Deliverables & Budget: Upon execution of the Contract, the Contractor shall perform the 

following tasks: 

A Connecticut Recreational Trails Grant, in the total amount of two hundred forty-three thousand 

dollars ($243,000.00) was awarded to Contractor for this Project pursuant to the Recreational 

Trails Grant. Within two (2) months of Contract execution, the Contractor shall develop a 

workplan and schedule, and submit to DEEP for approval.  The Contractor shall comply with the 

timeline contained in the DEEP approved workplan and schedule submitted.   

A. Eligible project costs shall be reimbursed in accordance with the following budget and associated 

tasks. Budgetary adjustments will require written approval by DEEP’s Trails and Greenways 

Program Coordinator (TPC).  The Contractor shall notify the DEEP TPC in writing requesting 

approval of budgetary adjustments between tasks including use of project reserves and 

contingency. Allowable costs under this Grant shall include all necessary planning, design, land 

acquisition, construction, construction administration, equipment, trail amenities, trail facilities, 

parking lots, toilet buildings, signs, benches, publications for bikeways, pedestrian walkways, 

greenways and multiuse trails, and for development and maintenance of recreational trails and 

trail-related facilities for both motorized and nonmotorized uses to accomplish the deliverables, 

provided such costs are incurred after the execution of this Contract.   

Project Tasks and Budget Town of Wilton 

Tasks 
Project Task 

Types  

Project Subtasks 

 
Cost 

Task A 
Planning/Public 

Outreach 

• Contractor shall schedule at least one (1) 

meeting with DEEP to review project, 

assign responsibilities, and complete the 

Work Plan.  

• Develop a workplan and schedule and 

submit same to DEEP for approval. 

• Public Meetings: The Contractor shall hold 

public meeting(s) open to the entire 

community to further refine the proposed 

concept plan. The Contractor shall ensure 

that notices for such public meeting(s) 

comply with all applicable local and state 

laws.  

 

$1,750.00 
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Task B Design 

• Permits: The Contractor shall apply and 

obtain all necessary permits to complete trail 

and/or trail amenity(ies) (e.g. parking lot) 

construction. These may include but not be 

limited to:  

o CTDEEP Natural Diversity Data 

Base (NDDB) Coordination  

o Local Land Use/Zoning Referral – 

Erosion & Sedimentation  

o Planning & Zoning Commission 

Municipal Project Referral (CGS 

8-24)  

o CT Department of Transportation 

(DOT) District Encroachment 

Permit  

o Local Aquifer Protection 

Notification  

o Army Corps of Engineers Permits  

• Contract Documents and Bid 

Development: The Contractor shall develop 

and implement bid process for construction 

of the WilWalk section of the Norwalk 

River Valley Trail. 

$52,200.00 

Task C Construction 

• Location Map:  The Project site map is 

attached hereto as Appendix F which 

consists of one page. 

• New Trail Construction: The Contractor 

shall construct WilWalk section of the 

Norwalk River Valley Trail in accordance 

with the project plan attached hereto as 

Appendix F.  

$249,800.00 

TOTAL Project Costs $303,750.00 

Match (>20% of total project costs.) $60,750.00 

Grant Amount (<80% of Total Project Costs) $243,000.00 

B. General Provisions: 

1. The Contractor shall be responsible for maintenance, operation and safety measures for 

the Norwalk River Valley Trail.  The Contractor shall keep the Trail open to the general 

public from the date of execution of this Contract until the design life of the Project or 

the bond repayment term, whichever is later, and shall not charge a fee for use of this 

trail.  Such maintenance activities may include, but are not limited to: (a) brush clearing 

and trimming; (b) removal of downed logs or portions thereof; (c) removal of invasive 

plant species as identified in the state list of invasive plants per  C.G.S. § 22a-381b; (d) 

maintaining trail blazes; (e) installing and/or repairing erosion control features; (f) 

trail/bridge repair; (g) drainage upgrades; (h) repairs/upgrades to bog bridges; (i) storm 

cleanup; (j) maintaining amenities such as parking lots, signage, benches, bathrooms, 

kiosks and bollards. 
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2. The Contractor shall ensure that this Project complies with all local, state, and federal 

requirements.  

3. The Contractor shall supervise the preparation of the sites related to this Project. 

4. The Contractor shall  ensure that all work related to this Project is of a nature that will 

minimize maintenance and ensure public safety. 

5. The Contractor shall develop and obtain all applicable permits prior to construction in 

accordance with Section 8 Permits below.  

6. The Contractor shall obtain written permission from the applicable landowner for all 

maintenance and/or construction activities to be conducted on such landowner’s 

property, and provide a copy of the executed instrument to DEEP’s TPC prior to 

commencing any work on the said landowner’s property.  Such written permission may 

be in the form of, without limitation, a license, lease, easement, authorization letter, or 

other appropriate instrument.  All maintenance and/or construction activities to be 

conducted on State land shall be conducted in accordance with applicable State policies 

and coordinated with appropriate State agency owner. 

7. The Contractor shall supply all materials and equipment required for the Project.   

8. The Contractor shall make landscape improvements to any disturbed area. Grant funds 

may not be used to purchase any plant/vegetation that is on the State of Connecticut 

invasive plant list. 

9. Any equipment purchased by the Contractor using the Recreational Trails Grant in 

furtherance of the Project work  is the property of the Contractor. The Contractor bears 

sole responsibility for all such equipment purchased by the Contractor, including but 

not limited to, responsibilities relating to maintenance, storage, operation, insurance, 

and liability.  Under no circumstances shall the State bear any responsibility for any 

equipment purchased using such Recreational Trail Grant funds. 

10. The Contractor shall coordinate cleanup and Project close out, including but not limited 

to, restoring any area disturbed by such installation to its previous condition or better. 

11. Waste Provision: 

a. The Contractor shall ensure that all wastes, materials and/or contaminated water 

generated from the proposed Project are disposed of in accordance with all 

applicable federal, state, and local laws and regulations. 

2.  Location Map:  Project site map is attached hereto as Appendix F which consists of one-page 

numbered F-1. 

3. Acknowledgement of Funding:  Any publication or sign produced or distributed or any 

publicity conducted in association with this Contract must provide credit to the Connecticut 

Bikeway, Pedestrian Walkway, Recreational Trail and Greenway Grant Program. This 

program shall be referenced as “The Connecticut Recreational Trails Program."  The 

Contractor shall erect a permanent plaque or sign acknowledging that said Project is a public 
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recreational area and that the Project received a grant from the State of Connecticut 

administered through the Department of Energy and Environmental Protection.  The aesthetics 

of the said sign shall be determined by the Contractor. 

4. Match Requirements:  The Contractor agrees to provide to the Commissioner documentation 

that it has provided not less than twenty percent (20%) of the Project cost as matching 

contribution. Match documentation may be submitted with each monthly invoice (Appendix 

C). Matching contribution shall be in the form of cash contributions towards construction 

contracts, in-kind labor and/or equipment, equipment lease/rental or material purchase or 

donation above and beyond the grant amount relating solely to this Project. In-kind labor shall 

be defined as the prevailing wage as determined by the U.S. Department of Labor. No fringe 

or indirect cost shall be added to in-kind labor. Equipment shall be credited at the rate allowable 

by the current Federal Emergency Management Agency (FEMA) Schedule of Equipment 

Rates. 

5. Publication of Materials: The Contractor must obtain written approval from DEEP's Trails & 

Greenways Program Coordinator prior to distribution or publication of any printed material 

prepared under the terms of this Contract.   

Unless specifically authorized in writing by the State, on a case by case basis, Contractor shall 

have no right to use, and shall not use, the name of the State of Connecticut, its officials, 

agencies, or employees or the seal of the State of Connecticut or its agencies:  (1) in any 

advertising, publicity, promotion; or (2) to express or to imply any endorsement of Contractor’s 

products or services; or (3) to use the name of the State of Connecticut, its officials agencies, 

or employees or the seal of the State of Connecticut or its agencies in any other manner 

(whether or not similar to uses prohibited by (1) and (2) above), except only to manufacture 

and deliver in accordance with this Agreement such items as are hereby contracted for by the 

State.  In no event may the Contractor use the State Seal in any way without the express written 

consent of the Secretary of State. 

6. ADA Publication Statement:  

For all public notices printed in newspapers, the following ADA and Title VI Publication 

Statement should be used: 

The Connecticut Department of Energy and Environmental Protection is an Affirmative 

Action and Equal Opportunity Employer that is committed to complying with the 

Americans with Disabilities Act.  To request an accommodation contact us at (860) 

418-5910 or deep.accommodations@ct.gov 

If there is not a meeting or event associated with the material(s) being published, the following 

ADA and Title VI Publication Statement should be used:  

The Connecticut Department of Energy and Environmental Protection is an Affirmative 

Action/Equal Opportunity Employer that is committed to complying with the requirements 

of the Americans with Disabilities Act. Please contact us at (860) 418-5910 or 

deep.accommodations@ct.gov if you: have a disability and need a communication aid or 

service; have limited proficiency in English and may need information in another language; 

or if you wish to file an ADA or Title VI discrimination complaint.  

If the material(s) being published have a meeting or event associated with them, the following 

mailto:deep.accommodations@ct.gov
mailto:deep.accommodations@ct.gov
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ADA and Title VI Publication Statement should be used:  

The Connecticut Department of Energy and Environmental Protection is an Affirmative 

Action/Equal Opportunity Employer that is committed to complying with the requirements 

of the Americans with Disabilities Act. Please contact us at (860) 418-5910 or 

deep.accommodations@ct.gov if you: have a disability and need a communication aid or 

service; have limited proficiency in English and may need information in another language; 

or if you wish to file an ADA or Title VI discrimination complaint. Any person needing a 

hearing accommodation may call the State of Connecticut relay number - 711. Requests 

for accommodations must be made at least two weeks prior to any agency hearing, program 

or event. 

For videos that will be published on the DEEP website, the following ADA and Title VI 

statement and the following line should be included on the DVD cover and the title page of the 

video: 

The Connecticut Department of Energy and Environmental Protection is an Affirmative 

Action and Equal Opportunity Employer that is committed to complying with the 

requirements of the Americans with Disabilities Act.  To request an accommodation 

contact us at (860) 418-5910 or deep.accommodations@ct.gov.  

This video with closed captioning is available at www.ct.gov/deep. 

7. Submission of Materials:  For the purposes of this Contract, all correspondence, summaries, 

reports, products and extension requests shall be submitted to: 

 

Kimberly Bradley 

Department of Energy and Environmental Protection 

State Parks Division 

      Trails and Greenways Program Coordinator 

79 Elm Street 

Hartford, CT 06106-5127 

Kimberly.Bradley@ct.gov  

 

All invoices must include the PO #, PSA #, Project Title, DEEP Bureau/Division name, 

amount dates and description of services covered by the invoice, and shall be submitted to: 

 

Kimberly Bradley 

Department of Energy and Environmental Protection 

State Parks Division 

      Trails and Greenways Program Coordinator 

79 Elm Street 

Hartford, CT 06106-5127 

Kimberly.Bradley@ct.gov 

 

8. Permits:  No work shall commence until all required local, state and federal permits and 

approvals have been obtained by the Contractor.  The execution of this contract in no way 

constitutes the approval by the Agency or any other State Department of any permit or other 

authorization that may be needed by the Contractor to complete the Project as outlined above.  

mailto:deep.accommodations@ct.gov
mailto:deep.accommodations@ct.gov
http://www.ct.gov/deep
mailto:Kimberly.Bradley@ct.gov
mailto:Kimberly.Bradley@ct.gov


   

 

A-6 

The execution of this Contract affords the Contractor no preferential treatment when seeking 

approval of any such permits. 

9. Quarterly Progress Reports:  Following Execution of this Contract, the Contractor shall 

provide quarterly progress reports (consistent with the sample provided in Appendix D) of 

project status to Kimberly Bradley Trails and Greenways Program Coordinator by the 15th day 

of the month following the end date of each quarter. The Contractor shall specifically provide 

quarterly progress reports on January 15th, April 15th, July 15th and November 15th.   

10. Extensions/Amendments:  Extensions will generally NOT BE GRANTED. However, if just 

cause can be demonstrated and approved by DEEP, an extension of not more than one year 

from the contract end date may be granted.  If it is anticipated that the project cannot be 

completed as scheduled, a no-cost extension shall be requested in writing no later than 60 days 

prior to the expiration date of the contract. Said extension request shall include a description 

of what work has been completed to date, shall document the reason for the extension request, 

and shall include a revised work schedule and project completion date. If deemed acceptable, 

approval will be received in the form of a contract amendment. Formal written amendment of 

the Contract is required for extensions to the final date of the Contract  period and changes to 

terms and conditions specifically stated in the original Contract and any prior amendments, 

including but not limited to: 

a. revisions to the maximum Contract payment, 

b. the total unit cost of service, 

c. the contract’s objectives, services, or plan, 

d. completion of objectives or services, and 

e. any other Contract revisions determined material by DEEP.  

11. Final Report:  Prior to final reimbursement, the Contractor shall submit to the Connecticut 

Recreational Trails Program Coordinator, a Final Report including documentation, satisfactory 

to the Commissioner, demonstrating that all the elements have been met and with supporting 

documentation sufficient to demonstrate eligible expenditures.  A sample format is attached as 

Appendix E. 

12. Final Financial Report: Within 30 days of the expiration date of this Contract, the Contractor  

shall submit a Final Financial Report to DEEP – Financial Management Division, with  

supporting documentation sufficient to demonstrate expenditures identified in the project  

proposal
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APPENDIX B 

SCHEDULE OF PAYMENTS 

 

The maximum amount payable under this Contract is two hundred forty-three thousand 

dollars ($243,000.00). Project costs in excess of this amount will not be borne by the State.   

 

The payments by the Commissioner shall allow for use of funds to meet allowable financial 

obligations incurred in conjunction with this Project, prior to expiration of this Contract, and shall 

be scheduled as follows provided that the total sum of all payments shall not exceed the maximum 

Contract amount noted above. 

 

a. Funds shall be paid to the Contractor for the reimbursement of expenditures, contingent 

upon receipt by DEEP of detailed invoices with any required supportive 

documentation.  Invoices shall be submitted not more frequently than monthly.  All 

payments to the Contractor are subject to review and approval by the Commissioner, 

at her sole discretion, of such invoices and supporting documentation. 

b. 80% of eligible cost not to exceed $243,000.00 shall be reimbursed monthly upon 

execution of the contract and following completion of the Financial Report (Appendix 

C) upon review and approval of monthly invoices showing work completed and costs 

thereof, subject to the Commissioner’s satisfaction, review and approval. 

c. If no reimbursement request is submitted by the Contractor to DEEP within a six-month 

period, the Contractor shall  submit additional information in its Quarterly Progress 

Report specifically explaining why no such reimbursement request has been submitted. 

(See, Appendix A, Section 9) 

d. The final reimbursement shall be provided following completion of the Project to the 

Commissioner's satisfaction, review and approval of a Final Report and associated 

documentation demonstrating that all the elements of Appendix A have been 

met.  Payment shall be processed contingent upon receipt of detailed invoices with any 

required supportive documentation, subject to review and approval by DEEP.  Total 

sum of all payments shall not exceed total Grant costs. 

e. Should the total Project costs be less than the amount of payments made, any remaining 

funds must be refunded by the Contractor to the Department of Energy and 

Environmental Protection within 90 days of the Contract expiration date. 
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APPENDIX C 

FINANCIAL REPORT/INVOICE 

Contractor Name: ___________________________________ 

PSA#:      PO#:      Invoice Period:    

 

Cash Expenses – Cash transactions refer to any payments made via cash, check, or credit card. Cash 

transactions also include payroll expenses. 

 

 

Total Cost of Cash Expenses: $    

    

Non-cash services/donation value –Non-cash transactions include donated material goods or 

volunteer time to provide services in support of this contract activities. Please use additional sheets if 

necessary. 
 

 

Total Costs of Non-cash Expenses: $    
 

TOTAL Costs (Cash and Non-cash transactions): $_________________ 

Reimbursement Amount (equal to the lessor of 80% of Total Costs or Total Cash Expenses): $_____________ 

 

THIS IS YOUR REIMBURSEMENT FORM. Please provide supporting detail for non-cash transactions. Include 

names of individuals/organizations who donated materials or volunteered time (Please attach documentation for 

donated materials along with the value) along with the dates the goods/services were received. 

 

Print Name of Preparer:     Signature of Preparer:       Date:    

 

Mail completed Financial Report (and supporting documentation) to: 

Trails and Greenways Program Coordinator 

Department of Energy and Environmental Protection 

Bureau of Outdoor Recreation 

79 Elm Street 

Hartford, CT 60106 

Payment Date Vendor Check Number Total Amount Paid 

    

    

    

    

    

    

Date Description of work completed Name of volunteer Hours Total Contribution 

(hours x volunteer rate) 
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APPENDIX D 

QUARTERLY PROGRESS REPORT 

A. Project Title: 

 

B. Project Number (PSA # is located in the upper right corner of your contract): 

 

C. Project Sponsor 

 

D. Web Site Address (If one exists):   

 

E. Start Date (Per your DEEP Contract, lower right corner, #26 the Attorney Generals signature date):   

 

F. End Date (Per DEEP Contract):   

 

G. Anticipated Completion Date:   

 

H.  Project Objectives:  

 

I. Reporting Period:   

 

J. Accomplishments This Period: 

 

K. Problems Encountered (If any):  

 

L. Percent Completion of Total Project:   

 

M. Activities Planned for Next Quarter: 

 

N. Financial Status: 

• As of:  ________________________________ 

• Total Project Budget: __________________ 

• Total Match Required: _________________ 

• Total Expenditures to date: ____________________ 

 

O. Reimbursement Requested with This Report?  __ Y  ___ N 

• Amount requested this quarter:_________ 

• Documentation for this request sent via __ email or __ mail  on date: __ / __ / __ 

• 20% match for this request = $_____________ documentation for this request is 

provided ______with this submission or was provided ______ previously. 

• Total matching contribution provided to date: ________________. 
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APPENDIX E 

FINAL REPORT  

 

1. Submission of Materials:  Please send via email to Kimberly.Bradley@ct.gov  or mail to: 

Trails and Greenways Program Coordinator 

Department of Energy & Environmental Protection 

BOR – State Parks Division 

79 Elm Street 

Hartford, CT 06106-5127 

 

2. Final Report:  Per your contract with DEEP, final payment shall be reimbursed following completion of the project to 

the Commissioner's satisfaction, review and approval of a Final Report and associated documentation demonstrating 

that all the elements of your project have been met.  Your final report must include: 

• Project Title 

• PSA # and contract period 

• Amount of Award  

• Project Duration: Year(s) and Month(s) 

• Project Manager(s) or Team Members 

• Accomplishments (should include all items in contract scope) 

• Revisions made to original scope of work (if applicable) 

• Digital photograph(s) of the completed project 

• Digital map of the completed project site (photo of hard copy map is acceptable) 

 

 

Please email (or mail reports on a CD or other electronic storage device as appropriate) if possible 

 

 

 

 

 
 
 

mailto:Kimberly.Bradley@ct.gov
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APPENDIX F 

LOCATION MAP  
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