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Telephone (203) 563-0100 

Fax (203) 563-0299 

 

 

 
 
 

TOWN HALL 
238 Danbury Road 
Wilton, CT 06897 

 
 
 
 
 
 
 
 
 
Dear Commissioner: 
 
Congratulations on your election or appointment and thank you for your willingness to serve in 
Wilton’s town government.   
 
Our town government depends on the hard work and dedication of its Board and Commission 
volunteers.  It is these very volunteers whose work and talents help make Wilton such a vibrant 
community. 
 
Please carefully review the Guide to Serving on a Town Board/Commission.  I think you will 
find it to be a helpful reference throughout your term. 
 
Thank you again and best wishes in your new role.   
 
 
Sincerely, 
 
 
 
Lynne A. Vanderslice 
First Selectwoman, Town of Wilton, CT 
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I. GENERAL 
 
Election/Appointment 
 
Individuals who have been appointed to a Board/Commission will receive an email 
confirmation from the Office of First Selectwoman.  This confirmation will provide information 
on taking the Oath of Office, signing the Code of Ethics, and setting up a town email address.  
Questions regarding this email notification can be directed to the Office of the First Selectwoman 
at jacqueline.rochester@wiltonct.org  or (203) 563-0100. 
 
Individuals elected to a Board/Commission will receive confirmation from the Wilton Town 
Clerk.  This confirmation will provide information on taking the Oath of Office, signing the 
Code of Ethics, and setting up a town email address.  Questions regarding this email notification 
can be directed to the Wilton Town Clerk at lori.kaback@wiltonct.org or (203) 563-0106. 
 
Oath of Office and Code of Ethics 
 
The Town Clerk will administer the Oath of Office, provide a guide to the Freedom of 
Information Act (FOIA) statute that all members are required to follow, and provide a copy of 
the Code of Ethics, which must be signed and returned to the Wilton Town Clerk prior to taking 
the Oath of Office.   
 
The objective of the Code of Ethics is to establish clear standards of ethical conduct for all who 
serve the Town of Wilton, whether in a paid or volunteer capacity, without discouraging 
participation in Town government by the talented and committed individuals on whose service 
the town relies.  Specifically, the Code seeks to deter conduct that is incompatible with the 
proper discharge of duties in the public interest or that would impair independence of judgment 
or action in the performance of those duties.  It is very important that all Board/Commission 
members read and understand the code. 

Individuals who have been re-elected or re-appointed to a new term on a Board/Commission 
must be sworn in and re-sign the Code of Ethics for the new term of service. 

CT Freedom of Information Act Statute 

The Freedom of Information Act (FOIA) is the State of Connecticut’s “open government” law. It 
has provisions dealing with open meetings, public availability of documents, communications 
between board/commission members, and other important rules.  All board/commission 
members must carefully adhere to the FOIA requirements.  If a violation of the law is found, a 
board/commission could have its decision voided or a fine imposed. 

All Board/Commission members are expected to attend or view Freedom of Information Act 
Statute training sessions organized periodically by the Town of Wilton.   

 

 

mailto:jacqueline.rochester@wiltonct.org
mailto:lori.kaback@wiltonct.org
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Appointments/Reappointments/Fill Vacancies 

The Board of Selectmen has specific procedures for making appointments, reappointments and 
filling vacancies.  Refer to Procedures to Make Appointments, Reappointments and Fill 
Vacancies on Appointed and Elected Boards and Commissions (Exhibit A). 

Resignations/Term Ending 

An elected town officer or Board/Commission member who resigns before the end of his or her 
term must do so to the Wilton Town Clerk with an original signature letter (e-mail notification 
cannot be accepted).  The Wilton Town Clerk is located at Wilton Town Hall, 238 Danbury 
Road, Wilton and can be reached by email at lori.kaback@wiltonct.org or phone at (203) 563-
0106 

An elected town officer or Board/Commission member seeking re-election or who is interested 
in running for re-election should contact a political party for nomination or petition on the ballot 
as an unaffiliated candidate.  Contact the Wilton Town Clerk for information on petitioning 
(contact information above). 

An appointed town officer or Board/Commission member who resigns before the end of his or 
her term must do so in writing to the chairperson of the Board/Commission and the Office of the 
First Selectwoman (send by mail to Jacqueline Rochester, 238 Danbury Road, Wilton, CT 06897 
or email at jacqueline.rochester@wiltonct.org).  The letter should include an effective date for 
the resignation. 

An appointed town officer or Board/Commission member who does not wish to be re-appointed 
at the end of a term should notify the chairperson of the Board/Commission on which he or she is 
serving as well as the Office of the First Selectwoman by mail or email (as per above). 

Communication 

Upon election/appointment, Board/Commission members will automatically be assigned a town 
email address by the Information Systems Department.  This email address must be used for all 
appropriate non-public Board/Commission communications (e.g., administrative matters such as 
setting up a meeting or communicating with Town staff).  No Board/Commission business (e.g., 
discussion and/or actions) should be conducted over email as per the Freedom of Information 
Act.  Please note that all communications will become part of the public record and are subject to 
legal requirements for disclosure and retention. 

Questions regarding a town email address can be directed to the Information Systems 
Department at (203) 563-0144 or email (trackit@wiltonct.org). 
 
 
File Sharing and Cloud Computing Policy 
 
Please refer to Exhibit D for information on the Town’s File Sharing and Cloud Computing 
Policy.   

mailto:lori.kaback@wiltonct.org
mailto:jacqueline.rochester@wiltonct.org
mailto:trackit@wiltonct.org
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II. BOARD/COMMISSION ORGANIZATION 
 
Roles and Responsibilities  

The roles and responsibilities of a Board/Commission is usually defined by the Connecticut 
General Statutes, Town Charter, or both.  In some cases there is a written Charge (a document 
that describes the formation/structure of the Board/Commission) approved by the Board of 
Selectmen.  

The Town Charter is available on the Town of Wilton website at www.wiltonct.org.  To obtain a 
copy of a Charge, contact the Office of the First Selectwoman at 
jacqueline.rochester@wiltonct.org or (203) 563-0100. 

 
Learn About a Board/Commission 
 
Check the Town of Wilton website (www.wiltonct.org) for overview information on a 
Board/Commission.  Reviewing past Board/Commission minutes is also a convenient way to 
learn about past Board/Commission business.   
 
Officers 

Each Board/Commission should annually elect a chairperson from among its members. 
Boards/Commissions may also choose to elect a vice-chairperson who can act in the absence of 
the chairperson and a secretary or clerk to be responsible for meeting minutes.  Please refer to the 
Town Charter or Charge for specific officer election requirements. 

Some Boards/Commissions have Alternate members who serve if a regular member is absent or 
has a conflict of interest.  Please refer to the Town Charter or Charge for specifics on Alternates. 

After an election, the Board/Commission should email a list of officers to the Wilton Town Clerk 
at lori.kaback@wiltonct.org.  

Subcommittees, Special Committees and Task Forces 

A Board/Commission may need to appoint a subcommittee or task force of its own.  
Subcommittees and task forces, comprised of two or more people that work collectively to gather 
information and make a recommendation to the parent Board/Commission, must comply with all 
the requirements as laid out in the Freedom of Information Act.  Refer to Town of Wilton - 
Freedom of Information Act Overview (Exhibit B). 

To establish a subcommittee/taskforce, the chairperson of the Board/Commission must draft a 
Charge describing purpose of subcommittee/task force, composition of members, number of 

http://www.wiltonct.org/
mailto:jacqueline.rochester@wiltonct.org
http://www.wiltonct.org/
mailto:lori.kaback@wiltonct.org
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members, and length of terms.  The charge and proposed membership for subcommittees of 
Boards/Commissions appointed by the Board of Selectmen must be presented to the Board of 
Selectmen for review and appointment. 

Board/Commission Information Changes for Town Website 
 
The Information Systems Department will make any necessary changes to Board/Commission 
information on the Town of Wilton website.  Please email changes to trackit@wiltonct.org. 
 
 

III. MEETINGS  
 
The Town of Wilton - Freedom of Information Act (FOIA) Overview (Exhibit B) provides a 
comprehensive overview of the Freedom of Information Act and how it relates to the public’s 
access to and the conduct of meetings of boards, commissions, committees, and subcommittees. 
 
Robert’s Rules of Order will provide the rules to assist Board/Commissions in complying with 
parliamentary procedure in the conduct of meetings.   
 
Periodic FOIA training sessions are also offered by the Office of the First Selectwoman.  Contact 
Jacqueline Rochester at the Office of the First Selectwoman at 
(jacqueline.rochester@wiltonct.org) for more information. 
 
 

IV. MISCELLANEOUS MEETING REQUIREMENTS 
 
Meeting Agendas, Votes, Minutes and Public Notices 

Regular and Special Meeting Agendas must be sent to minutesandagendas@wiltonct.org at least 
24 hours in advance of a meeting for recording and posting by the Town Clerk.  Agendas must 
include the date, time, location, and the matters for which action or discussion will occur.  
Agendas are expected to be concise, but descriptive enough that the public can understand the 
topics being considered.  Agendas of regular meetings should provide an opportunity for public 
comment.  General catch alls, such as New Business or Additional Items, are not appropriate for 
agendas.  

Additions to the published agenda of a regular meeting can be made during the meeting by a 
two-thirds vote of the members present.  No changes can be made to the published agenda of a 
special meeting.  

Any change to the published time or location for a meeting must be noticed by posting a sign at 
the original time and location of the meeting.   

A record of Meeting Votes (motion and vote tally stating Commissioner names and how they 
voted) must be sent to minutesandagendas@wiltonct.org within 48 hours of a meeting for 

mailto:trackit@wiltonct.org
mailto:jacqueline.rochester@wiltonct.org
mailto:minutesandagendas@wiltonct.org
mailto:minutesandagendas@wiltonct.org
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recording by the Town Clerk.  Note: If Meeting Minutes (including a record of meeting votes) 
are sent within 48 hours of a meeting, a separate record of Meeting Votes is not necessary).   

Meeting Minutes must be sent to minutesandagendas@wiltonct.org within 7 calendar days of a 
meeting for recording by the Town Clerk.  Minutes are expected to provide basic information 
about the meeting.  They are not expected to be a transcript of all that was said or transpired at 
the meeting.  Meeting minutes must include at a minimum the attendees (present and absent), 
motions, and votes (stating Commissioner names and how they voted).   

Sample Agenda, Meeting Votes, and Meeting Minutes documents can be found in Exhibit C.   

Regulated Boards/Commissions must follow specific legal guidelines in the preparation of 
agendas, meeting votes, and meeting minutes.  Town staff typically handle the preparation and 
submittal of these documents. 

Notice of meeting cancellation should be sent to minutesandagenda@wiltonct.org for recording 
by the Town Clerk and posted at the meeting location. 

The Freedom of Information Act does not require the Town to post agendas, votes, or minutes to 
the Town’s website.  The Town elects to do so and every effort is made to post to the website in 
a timely manner. 

As required by State Statute, a schedule of Regular Meetings (meetings whose times, dates, and 
places do not typically change) must be sent to minutesandagendas@wiltonct.org by January 31 
for the ensuing year. Any subsequent meeting held that is not on this list is considered a special 
meeting. 

In order to meet the above submission requirements, please note the Town Clerk’s office hours 
are Monday-Friday from 8:30 am-4:30 pm.  Best practice would be to submit documents by 3:00 
pm to leave enough time for receipt and posting on same day. 

Meeting Location 

Meetings should be held in locations that are open and accessible to the general public, for 
example, Town Hall or Comstock Community Center.  Meetings should not be held in private 
settings such as a private residence or building that is closed to the public. 

For room availability/reservations at Town Hall, e-mail Jacqueline Rochester at The Office of 
First Selectwoman at jacqueline.rochester@wiltonct.org.  For Comstock Community Center, go 
to www.wiltonparksandrec.org, click on ‘Register Now’ to log into eTrak Recreation Software to 
check room availability and make room reservations. 

Video and Audio Recording of Meetings 
 
Board of Selectmen, Board of Finance, Planning & Zoning, the Annual Town meeting, and other 
selected events of importance to the Town are broadcast on Wilton's Government Access 

mailto:minutesandagendas@wiltonct.org
mailto:minutesandagenda@wiltonct.org
mailto:minutesandagendas@wiltonct.org
mailto:jacqueline.rochester@wiltonct.org
http://www.wiltonparksandrec.org/
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Channel on Cablevision Channel 79.  Video recordings of these meetings may be viewed on 
www.wiltonct.org. 

Audio recordings are made of the Conservation Commission (including Tree and Deer 
Committees), Inland Wetlands Commission, Parks and Recreation Commission, Plan of 
Conservation & Development (POCD), Planning & Zoning Commission, and Zoning Board of 
Appeals meetings.  Audio recordings are available on www.wiltonct.org. 
 
 

V. OTHER 
 
Press Inquiries 
 
In response to any press inquiries, only the Chairperson of the Board/Commission should speak 
on behalf of the Board/Commission.  The Office of the First Selectwoman should also be 
notified of press inquiries by calling Jacqueline Rochester at (203) 563-0100 or email 
jacqueline.rochester@wiltonct.org. 
 
Town Staff 
 
Board/Commission members who require the assistance of their associated Town Department 
should direct all inquiries to the Town Department Head.  Town Department contact information 
is available on www.wiltonct.org.  
 
Town Counsel 
 
Board/Commission members who require the assistance of Town Counsel should contact the 
Office of the First Selectwoman by calling Jacqueline Rochester at (203) 563-0100 or email 
jacqueline.rochester@wiltonct.org.  
 

http://www.wiltonct.org/
http://www.wiltonct.org/
mailto:jacqueline.rochester@wiltonct.org
http://www.wiltonct.org/
mailto:jacqueline.rochester@wiltonct.org
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Ira W. Bloom, Esq. 

BERCHEM MOSES, P.C. 

1221 Post Road East 

Westport, CT 06880 

Tel. (203) 571-1715  

                                                      e-mail: ibloom@berchemmoses.com 

 

 

www.berchemmoses.com 

 

 

 

June 18, 2019 
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INTRODUCTION 

 

 The Freedom of Information Act (the “FOIA”), Conn. Gen. Stat. §§1-200 through 

1-241, inclusive, represents Connecticut’s commitment to open government and a strong 

policy in favor of public access to meetings and records.  The laws concerning access to 

public meetings are strict and it is suggested that the Town of Westport take a very 

conservative approach in the interpretation and implementation of those laws. 

 

Subject to narrow exceptions, the FOIA mandates that the public has access to the 

meetings of public agencies.  The following is an overview of the FOIA to the extent it 

relates to the public’s access to the meetings of boards, commissions, committees and 

subcommittees. 

 

I. PUBLIC AGENCIES 
 

        What is a public agency? 
  

 Conn. Gen. Stat. § 1-200 defines a public agency as any executive, 

administrative or legislative office of the state or any political subdivision of the 

state and any state or town agency, any department, institution, bureau, board, 

commission, authority or official of the state or of any city, town, borough, 

municipal corporation, school district, regional district or other district or other 

political subdivision of the state, including any committee of, or created by, any 

such office, subdivision, agency, department, institution, bureau, board, 

commission, authority or official, and also includes any judicial office, official, or 

body or committee thereof, but only in respect to its or their administrative 

functions. 

 

 Note that the definition of public agency includes any “committee” created 

by the public agency (i.e., a board or commission).  Committees and 

subcommittees are subject to the same requirements of the FOIA. 
 

II. MEETINGS 
 

A. What is a meeting? 

 

1. A “meeting” means a hearing or other proceeding of a public 

agency, any convening or assembly of a quorum of a multimember 

public agency, and any communication by or to a quorum of a 

multimember public agency, whether in person or by means of 

electronic equipment, to discuss or act upon a matter over which 

the public agency has supervision, control, jurisdiction or advisory 

power.  (Conn. Gen. Stat. § 1-200(2)) 
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2. Note that a meeting does not include “an administrative or staff 

meeting of a single-member public agency.”  For example, a staff 

meeting of the First Selectman is not a meeting. 

 

3. Also note that a quorum of one public agency who are present at 

any event which has been noticed and conducted as a meeting of 

another public agency under the FOIA shall not be deemed to be 

holding a meeting. 

 

4. “Subcommittee”:  The definition of meeting includes any 

“committee” created by the public agency (i.e., subcommittee), so 

subcommittees created by any board or commission are subject to 

the same requirements. 

 

5. A conference call or other communication by means of electronic 

equipment may constitute a meeting.  

 

6. In general, there is a meeting anytime a quorum of a public agency 

convenes to discuss or act upon a matter for which it has 

responsibility.  But note however, that the definition actually 

describes three kinds of gatherings that can constitute a meeting.  

The FOIC has viewed gatherings of less than a quorum to trigger 

FOIA requirements. 

 

B. What isn’t a meeting? 

   

There are several statutory exclusions in the definition of “meeting.” They 

are: 

 

1. Meetings of a personnel search committee for executive level 

employment candidates. 

 

2. Chance or social meetings not for the purpose of discussing official 

business. 

 

3. Strategy or negotiations with respect to collective bargaining. 

 

4. Political caucuses. 

 

5. An administrative or staff meeting of a single-member public 

agency (e.g. the First Selectman). 
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C Do e-mail communications constitute a meeting under the FOIA? 

 

Yes. If distributed among a quorum of the body and the communications 

relate to a matter over which the body has supervision, jurisdiction, 

control or advisory power. 

 

Question: Could you ever properly conduct a meeting by email 

communications? The Commission has stated that it is unlikely that email 

communications among agency members would be able to be conducted 

in a manner that comports with the open meeting requirements of the 

FOIA because those persons interested in attending the meeting would not 

have the opportunity to hear or see the discussion and actions as they 

transpired at the meeting. 

 

C. Participation by Electronic Means. 

 

1. When can/should a member participate in a meeting by 

telephone/Skype or other similar means? 

 

2. Agency should have a policy. 

 

3. Consider pros and cons. 

 

E. Types of Meetings; Notice of Meetings 

 

The FOIA recognizes three types of meetings. 

 

1. Regular Meetings are those for which the public agency must file a 

schedule with the Town Clerk by January 31 for the ensuing year. These 

are meeting whose times, dates and places do not typically change. 

 

• Agendas must be available to the public at least 24 hours in 

advance. 

 

• New business may be added to the agenda upon a 2/3 vote 

of the agency members present and voting. 

 

2. Special Meetings are those not included on the list of regular 

meetings. 

 

• Notice of the meeting, including the time and place and the 

business to be transacted must be filed with the Town Clerk 

at least 24 hours in advance. (Notice, as described, is the 

equivalent of an agenda.) 

 

• No new business may be added. 
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• Must post special meeting agenda on the Town’s website. 

 

3. Emergency Meetings may be called in an emergency without 

advance notice (the term “emergency” will be strictly construed). 

 

• The content of the meeting and any action taken is limited 

to the matter that required the emergency meeting. 

 

• Minutes must be filed with the Town Clerk within 72 

hours. 

 

Failure to follow proper procedures can result in voiding a public agency’s 

action.                                                                    

 

F. Board Quorum 

 

1. There are no absolutely clear guidelines when less than a quorum 

meets. 

 

2. Law and policy behind law seeks to avoid “fake public meetings” 

and doing public business in private. 

 

3. One case, Windham v. FOIC, 48 Conn. App. 522 (1998), said 

simply that if there was no quorum, there is no meeting. But see differing 

view in Emergency Medical Services Comm. v. FOIC, 19 Conn. App. 352 

(1989).  The FOIC argued that a proceeding of an agency can occur 

without a quorum. This issue (is a quorum needed) has not yet been 

addressed by the Connecticut Supreme Court and the FOIC continues to 

follow the Emergency Medical Services Comm. ruling. 

 

 

III. EXECUTIVE SESSIONS 
 

A. Notice must state reason.  For example, if the executive session is to 

discuss litigation, the notice should state the name of the case. 

 

B. Allowed for: 

 

1. Appointment, employment, performance, evaluation, health or 

dismissal of a public officer or employee, provided that such individual 

may require that discussion be held at an open meeting;  

 

2. Strategy and negotiations with respect to pending claims or 

pending litigation to which the public agency or a member thereof, 

because of the member’s conduct as a member of such agency, is a party 
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until such litigation or claim has been finally adjudicated or otherwise 

settled;  

 

3. Security issues; 

 

4. Discussion of the selection of a site or the lease, sale or purchase of 

real estate when public discussion would cause a likelihood of an 

increased price;  and 

 

5. Discussion of any matter which would result in the disclosure of 

certain other public records that are otherwise exempt from disclosure 

under Section 1-210 (e.g., certain police records). 

 

C. There are specific requirements for conducting business in 

executive session: 

  

1. Only agency members may attend, except for persons invited to      

testify or give opinion (attendance is limited to the time during which 

persons are providing testimony or opinion). 

 

2. 2/3 of those members of the public agency present must vote at a 

public meeting to go into executive session.  Must always convene in 

public to go into executive session, even if the meeting is only for an 

executive session. 
 

3. Must state the reasons for adjourning to executive session. It is not 

enough to simply recite the executive session exemption of the FOIA on 

which the public agency is relying.  For example, it is insufficient to 

simply state, “it is anticipated that the Board will go into executive session 

to discuss litigation.”  However, based upon Freedom of Information 

Commission rulings and court decisions (see Lizotte v. Town of Enfield 

Planning and Zoning Commission, 1999 WL 72820; Durham Middlefield 

Interlocal v. FOIC, 1997 WL 491574), it is recommended that the notice 

specify the case which is being discussed.  For example, the Chairman 

should state the following: “It is anticipated that the Board of Finance will 

go into executive session to discuss the case of Bloom v. Town of 

Westport.”  Adding the name of the case will more consistently follow the 

Act and the Commission’s rulings. 

 

4. No action taken in executive session.  Only discussion is permitted.  

Any votes are taken in open session. 

 

5. No minutes are taken during executive session.  Minutes are taken 

only during the public portion of the meeting.  The minutes of the public 

meeting must include the vote to go into executive session;  the reason for 

the executive session; and the names of the persons in attendance at the 
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executive session.  The minutes should also include what time the public 

agency convened to go into executive session and the time it adjourned 

and resumed the meeting in public. 

 

IV. PARTICIPATION BY ELECTRONIC MEANS 

 

1. When can/should a member participate in an agency meeting by 

telephone/Skype or other similar means. 

 

2. Agency should have a policy. 

 

3. Consider pros and cons. 

 

V. MISCELLANEOUS MEETING REQUIREMENTS 

 

1. Agendas  

 

The FOIA doesn’t provide any clear guidance as to the level of detail that 

is required in an agenda. However, the agenda should adequately identify 

the business to be transacted and the date, time and place.  If possible 

avoid items such as: 

 

 “Other business” or “new business” without specific items 

listed beneath those headings. 

 

 Do not use items above for special meetings (items cannot 

be added). 

 

 When convening in an executive session is a possibility, the 

agenda should say “it is anticipated that the 

Board/Commission will go into executive session” and list 

the potential exceptions for executive session as 

specifically as possible. 

 

2. Minutes; Filing of Minutes 

 

Generally, minutes must be available for public inspection with seven 

(7) days of the meeting to which they refer (Conn. Gen. Stat. § 1-225 (a)).  

Minutes should include, at a minimum, the following: 

 

 When the meeting was convened and adjourned. 

 

 Time and place of the meeting. 

 

 Which member of the public agency were present and 

how they voted. 
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 Statement of each issue discussed or acted on. 

 

 Purpose of any executive session and who attended. 

 

Hard copies of the minutes must be maintained and filed with the 

designated person in the department which oversees the particular board, 

commission, committee or subcommittee. 

 

For those boards, commissions and committees for whom the Town Clerk 

is not the custodian of the minutes, it is nevertheless recommended that a paper 

copy also be sent to the Town Clerk’s office to be preserved in the Town’s 

archives. 

 

3. Votes 

 

The votes (as distinguished from the meeting minutes) of all 

members of the public agency must be reduced to writing and be available 

for public inspection within forty-eight (48) hours of the meeting.  The 

votes shall be recorded in the minutes of the session at which taken. 

 

VI. Rules Governing the Conduct of Public Meetings 

 

 

1. Members of the public have the right to attend the open portion of 

all meetings.  Members of the public may not be required to register or 

sign in as a condition of attendance.  The FOIA does not, by itself, give 

the public the right to participate in meetings. 

 

2. Members of the public and the media have the right to record or 

broadcast meetings. However the agency may, in advance, establish 

procedures for broadcasting. 

 

3. If a member of the public creates a disturbance, the agency may 

remove him or her.  If the disturbance persists the public agency may 

order the room cleared and continue in session.  (The media, except any 

members participating in the disturbance, must be allowed to remain in 

attendance.) 

 

4. Meetings may be adjourned to a specified time and place. Written 

notice of the time and place must be posted at the door of the place of the 

adjourned meeting within 24 hours of the time of adjournment.  If a 

hearing is continued within 24 hours, posting at the place of the adjourned 

meeting must be immediate. 

 

VII. E-MAILS AND VOICE MAIL 
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 The Freedom of Information Commission (“FOIC”) has issued a “Proposed 

Declaratory Ruling #94 (Email and Voice Mail)” including retention policies (“Report”).  

It met with so much resistance in Hartford that it was never issued in final form.  

Nevertheless, we use it as a guideline.  

  

 The report identified four issues for attention.  These issues and the posited 

responses follow: 

  

A. Are e-mail and voice mail communications public records? 

  

 ANSWER: If they relate to “the conduct of the public’s business,” they 

constitute public records.   

  

 “‘Public records or files’ means any recorded data or information relating to the 

conduct of the public's business prepared, owned, used, received or retained by a public 

agency, or to which a public agency is entitled to receive a copy by law or contract under 

section 1-218, whether such data or information be handwritten, typed, tape-recorded, 

printed, photostated, photographed or recorded by any other method.”  C.G.S.A. § 1-200. 

  

B. Do e-mail and voice mail communications need to be retained? 

  

 ANSWER: A qualified “yes” for a discreet period or permanently depending 

on content.  E-mail and voice mail communications from state employees which have 

administrative, fiscal, legal or historical value should not be destroyed without reference 

to C.G.S.A. § 11-8a(c) which contains guidelines for disposition.  The Town also follows 

state guidelines for retention. 

  

 The Office of Public Records Administrator (“PRA”) has written (General Letter 

98-1, June 1, 1998) that e-mails generally fall within three broad categories:  transitory 

messages, i.e., casual/routine communications similar to telephone conversations (may be 

immediately deleted); emails with less than permanent retention period (retained in 

accordance with established policy); and emails with a permanent or permanent/archival 

retention period (retained in hard copy).  The PRA concluded that voice mail is 

“transitory in nature.”  Most may be deleted at will unless the message “may be 

potentially used as evidence in a trial, such as a bomb threat, or in some other illegal 

activity.” 

  

C. Is the public entitled to access e-mail and voice mail communications upon 

request? 

  

 ANSWER: Yes, to the same extent as any other public record. 

  

D. Do e-mail and voice mail communications constitute a meeting under the FOI 

Act? 
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 ANSWER: Yes, they may.  If distributed among a quorum of the body and 

related to a matter over which the body has supervision, jurisdiction, control or advisory 

power, a meeting may have occurred.  Even individual back-and-forth exchanges 

between members of the public agency may constitute a meeting. 

  

E. If e-mail and voice mail communications constitute a public meeting, it is 

possible to conduct such a meeting in a manner that complies with the FOI Act? 

  

 ANSWER:  Yes, if the meeting is conducted in a manner that comports with the 

open meeting requirements of the FOI Act.  This requires caution, however.   

                                __________________________ 
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FILE-SHARING AND CLOUD COMPUTING POLICY 

MARCH 10, 2021 

INQUIRIES:  JOHN SAVARESE, INFORMATION SYSTEMS DIRECTOR 

PHONE:  203-563-0144 

EMAIL: JOHN.SAVARESE@WILTONCT.ORG 

Policy Statement 

On-line and cloud-based file-sharing services (such as Dropbox) should only be used to transfer documents, not to 
store them. 

All documents and data related to Town business must be stored on the Town network and retrievable by the Town 
administration, or stored using on-line hosted services that have been approved by the Town. 

Town data shall not reside within any cloud computing environment unless the Town has entered into a 
legally binding agreement with the service provider, reviewed and approved by the Town’s Information Systems 
Director and the Town Attorney.  

Personnel shall not install file-sharing or cloud computing applications on Town computers, smartphones or iPads 
without written authorization from the Town’s Information Systems Director 

Personal cloud services accounts are prohibited for the storage, management or sharing of Town Data.  

Any Town Data residing within a file-sharing cloud computing environment must be retrievable by the Town’s 
administration and not solely by the individual who placed the data in the cloud environment.   

If an individual is participating in a project with outside parties that requires use of a file-sharing or cloud computing 
platform not owned and operated by the Town, the individual must take care that any documents that can be 
considered Town Data are backed up and preserved on the Town’s systems 

This Policy applies to all elected and appointed officials and employees of the Town of Wilton. 

Exhibit D
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